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eotheBench Service to the Public 
jyeBar Service to the — 
a: 


Your 


Biggest 


and Smallest Case 


As the fall season begins and you survey the court calendar 
— and your office cases — there is a single publication that 
can be your ablest assistant in practically every matter 
scheduled — or new business that comes up unexpectedly. 


This is the modern Encyclopedia of Law — Corpus Juris 
Secundum—popularly known and cited as C.J.S. Complete 
today, from A to ZONING, it offers a wealth of quick and 
certain research on every question of law. 


Edited by the largest and most skilled legal editorial staff 


of our country, the text — with clarity and conciseness — 
sets out each point of law with both the majority rule and 
the EXCEPTIONS. 


The footnotes include paragraph statements with 
citations to the pertinent cases that support the 
text, grouping together the cases cited from YOUR 
STATE to save you time. 


Here is a single publication ready to serve you quickly and 
efficiently. Use it for the biggest and the smallest cases 


that come up in your practice in the days and years ahead. 


It will pay you to obtain full details — without obligation. 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 


REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Crystal River on July 17-18, 1959, the Board of 
Governors: 


Resolved to open each meeting in the future with a non- 
denominational prayer. 


Amended _and approved the budget proposed by the Budget 
Committee for the year beginning 1 July 1959. 


Directed that the matured bonds held by The Florida Bar 
in the value of $5,500 be converted into an insured savings 
account and transferred to The Florida Bar Foundation and 
earmarked for use in the continuing education program. 


Earmarked all funds not otherwise budgeted to be held as a 
reserve for The Florida Bar building fund. 


Reaffirmed the general policy of not paying the travel 
expenses of committee members and chairmen except where funds 
have been specifically budgeted and approved by the Board. 


Approved 19 petitions of members for reinstatement 
(suspended for non=payment of dues). 


Authorized the Executive Committee to select head- 
quarters hotel for the 1960 convention of The Florida Bar. 


Heard reports of Mr. Justice Stephen C. 0'Connell, Chairman 
of the Judicial Council, and William G. Carver, Chairman of 
the Committee on Appellate Courts. 


Granted permission to certain reputable publishers to 
reprint the Title Standards. 


Reaffirmed the standing policy that the Legal Forms and 
Work Sheets may be reprinted only by The Florida Bar. 
Approved the Lawyer Reference Services of the 


Jacksonville Bar Association and the Orange County Bar 
Association. 


Authorized President Hall to appoint standing committees 
of the Board for review and liaison tasks. 


Heard the report of the Executive Director relative to 
the Eleventh Circuit office, preparation of the ABA 
Award of Merit. entry, microfilming of the Bar's records, 
automation, and administrative matters. 


Devoted the entire day of 17 July to consideration of 
confidential grievance matters. 


REPORT TO YOU will appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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Meeting in Palm Beach on September 18-19, 1959, the Board 
of Governors: 


Selected the Americana Hotel in Miami Beach as official 
headquarters for the 1960 convention, May 5-8. 


Heard report by Russell McCaughan relative to progress of 
the Committee on Revision of the Integration Rule, chaired by 
Mr. Justice Campbell Thornal. 


Approved the Lawyer Reference Service of the Bar Association 
of Tampa and Hillsborough County. 


Heard a report by Chesterfield Smith, Chairman of the 
Committee on Liaison with the Judicial Council. 


Re-appointed John M. Allison of Tampa as delegate and 
Miller Walton as alternate to the U. S. Fifth Circuit 
Judicial Conference. 


Appointed 0. B. McEwan as delegate of The Florida Bar to 
the American Bar Association. 


Appropriated $50 for Seventh Regional Moot Court Competi- 
tion to be held in Atlanta, November 10-11, 1959. 


Reaffirmed standing policy that The Florida Bar should not 
commend specific individual members for representing 
clients in unpopular causes, whether the Bar is a party or 
otherwise, in view of the inherent right of the lawyer to 
undertake the defense of a person accused of crime or unethical 
conduct and of the right of the accused to counsel for his 
defense. 


Heard a report by Chairman Charles B. Fulton on the 
progress of the Committee on Legal Institutes and Continuing 
Legal Education in preparation for the 1959-1960 program. 


Authorized President Hall to appoint a committee to 
make a preliminary study of the concept of the client's 
security fund. 


Reiterated criteria governing recusal of individual 
members of the Board in specific matters. 


Received report of the Executive Director concerning 
improvement of procedures of The Florida Bar office. 


Commended the Dade County Bar Association and its members 
for the superb manner in which they acted as hosts for the ABA 
convention in August. 


Heard report of President-elect Colson of the Junior Bar 
Section with respect to plans for the Practical Legal 
Education Institute for newly admitted members. 


Received report that Russell McCaughan is continuing to 
press for federal tax exempt status for The Florida Bar 
Foundation as requested by the Board. 

Considered confidential reports of circuit grievance 
committees and referees. 


Agreed to hold the next meeting at White Springs. 
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Studies proved in advance 
only concrete could give 
needed strength at so low a 
cost. Now records show big 
maintenance savings, too. 


According to estimates, pave- 
ment maintenance for the first 
five years would be 2 cents per 
square yard per year with flex- 
ible, dark colored pavement— 
1 cent per square yard per year 
with rigid concrete pavement. 

Concrete was chosen for the 
entire Turnpike — and main- 


saved $7,181,898 
Oo © in first cost alone! 


tenance costs to date are only 
slightly more than half the esti- 
mated amount! 

Concrete /asts—an expected 
50 years and more. It’s the 
only material with no ‘“‘mov- 
ing parts’’ to cause hidden 
wear . . . with load-bearing 
strength that can be figured 
mathematically to future traf- 
fic needs. 

All good reasons why con- 
crete is the only thrifty way 
to build highways like those 
for the Interstate System. 


PORTLAND CEMENT ASSOCIATION 
1612 E. Colonial Drive, Orlando, Florida 


A national organization to improve and extend the uses of concrete 
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Concrete’s high reflect- 
ance saves as much as 
$40,000 a year in lighting 
costs for an average 10- 
mile expressway. Only 
half as many light fixtures 
are needed. 


On the Ohio T urnpike they paved wit E 
| 
‘ 
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e WORKMEN'S COMPENSATION CONFERENCE . . . Prominent 
physicians, insurance men, and legal specialists in the 
field of Workmen's Compensation law will be speakers and 
panelists at the 14th Annual Florida Industrial Commission 
Educational Conference October 28-30. Conference site will 
be the Galt Ocean Mile Hotel on the beach at Fort Lauderdale. 
Everyone interested in Workmen's Compensation practice and 
problems is invited. For further information contact Eugene 
L. Heinrich, Suite 315, Broward National Bank Building, 
Fort Lauderdale. 


e INMIAMI.. . The Eleventh Circuit Office of The Florida Bar 
in the Metropolitan Bank Building is now open. Under the 
direction of Mrs. Irene Redstone as Assistant Staff Counsel, 
the office is a part of the Executive Director's office. 

Mrs. Marion Chapin is our secretary inMiami. For the present, 
the office will be open several hours each day and must give 
priority to serving the Grievance Committee. Questions on 
other Bar matters should be directed to our Tallahassee office 
as in the past. 


e AT THE LAW SCHOOLS. . . Orientation programs for new law 
students were conducted by the College of Law of the 
University of Florida and by the Law School of Miami University 
in cooperation with The Florida Bar in September. Chairman 
Sam Kanner of the Board of Bar Examiners and other officers 

of the Bar appeared on both programs. Participation in 

the programs is one of our most pleasant duties. Dean Maloney 
and Dean Burnes are to be complimented for their efforts to 
inculcate a spirit of professional responsibility into young 
aspirants to the Bar. 


e SMATHERS-KEOGH-SIMPSON . . . While on military duty in 
Washington the Executive Director attended a session of the 
Senate Finance Committee sitting in hearing on Senator 
Smathers' proposal to give tax deferral benefits to self- 
employed people equal to those already enjoyed by other groups. 
A telegram from President J. Lewis Hall reaffirming The 
Florida Bar's support of this legislation was presented, and 
President Ross Malone of the American Bar testified with 
great effect. 


e ACTIVITIES OF THE BAR... In pursuit of President Hall's 
plan to provide more information about the Bar's activities, 


(continued on page 1107) 
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CALENDAR OF LEGAL EVENTS 
1959 


October 1-3—National Institute for Petroleum Landmen, 
Southwestern Legal Center, Dallas 


October 28-30—Annual Workmen's Compensation Conference, 
Fort Lauderdale 


October 29-31 —Labor Law Institute, Southwestern Legal 
Center, Dallas 


November 4-6—Tulane Tax Institute, St. Charles Hotel, 
New Orleans 


November 12—Businessmen's Lecture, College of Law, 
Florida A. and M. University 


November 12-14—Institute on Personal Injury Litigation, 
Southwestern Legal Center, Dallas 


November 12-14—ABA Regional Meeting, Memphis 


November 17—Citizenship Panel, College of Law, Florida 
A. and M. University 


November 19—Citizenship Panel, College of Law, Florida 
A. and M. University 


November 23-24—Income Tax Workshop, College of Law, 
Florida A. and M. University 


(Official announcements concerning events of regional and statewide interest to 
members of The FPiorida Bar will be entered on the calendar, as space permits.) 
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A PICTORIAL LAYOUT shows how the coordinated program 
of The Florida Bar pointed toward a successful year, 
culmination of which is the plaque won this summer at the 
1 American Bar Association meeting. The 1959 Award of 
™ Merit for the outstanding Bar association in the United 
ge States went to Florida for a vigorous program in four areas: 
? legal institutes which provided Florida lawyers postgrad- 
uate instruction second to none among professional associa- 
: tions in the nation; publication of uniform title standards 

for Florida: a professional ethics program which elevated the ethical tone 
of the entire Bar; and the many sustained and continuing activities of the 
Bar. For the sixth time in the past seven years The Florida Bar’s service 
was recognized. The first place award also went to Florida in 1954, with 


honorable mention awards given in each of the other years since then except 
1955. 
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. . . THROUGH DEDICATED SERVICE 


“Forward . . . through dedicated service” was the theme for 
our entry which received the American Bar Association’s 1959 
Award of Merit for the outstanding state Bar association in the 
United States. The attractive blue and gold four-volume, 117- 
page entry containing numerous exhibits outlined activities of 
The Florida Bar during the administrative year of my predeces- 
sor, O. B. McEwan. Three outstanding programs were pre- 
sented in detail. 


(1) Advantages of “lifelong legal learning” were described 
in the first volume. The year saw efforts redoubled to provide 
Florida lawyers postgraduate instruction second to none among 
professional associations in the nation. Fifteen practical legal in- 
stitutes on subjects ranging from admiralty law to wills attracted 
4,500 members of The Florida Bar. A workshop was held to plan 
for a program to be administered by professional legal educators, 
and a pattern was established for advance preparation of legal 
courses and publication of monographs. 


(2) Publication as a special issue of The Florida Bar Journal 
of uniform title standards for Florida crowned four years of work 
which began with creation of the Real Property Section in 1954. 
Title standards provide basic rules for application in title ex- 
aminations and are intended to enhance marketability of real 
property. Lawyers should benefit through time saved in examin- 
ing titles. The public benefits through a saving of time, money 
and vexation for those engaged in real property transactions. 
This is but one step in a continuing program which our Real 
Property Section hopes will culminate in the passage of a mar- 
ketable title act for Florida. 


(Continued on next page) 


THE FLORIDA BAR JOURNAL 


| 


(Continued from preceding page) 


(3) Progress in professional discipline during the year was 
the most substantial since integration of The Florida Bar in 1950. 
A full-time staff counsel, Marshall R. Cassedy, was retained a 
year ago. He has reorganized the administrative system and co- 
ordinated the work of the 300 attorneys serving as volunteer 
teferees, counsel and members of circuit grievance committees. 
Grievance matters have been expedited and disposed of in strict 
compliance with the Integration Rule to the benefit of the Bar 
and the public alike. The new branch office in Miami will make 
a vital contribution to the work of the grievance committees in 
our most populous area. Elevation of the ethical tone of the en- 
tire Bar is the objective of both our ethics and grievance pro- 
grams. 


Our entry also described four services included for the first 
time: the annual traffic court conference; revitalization of com- 
mittees; annual Directory; and the Smathers-Keogh-Simpson Bill. 


Without attempting to describe all activities of The Florida 
Bar in the limited pages of the entry, the following sustained pro- 
grams were briefly enumerated because of recent progress: Amer- 
ican citizenship; judicial improvement; legal forms and work 
sheets; annual press award; The Florida Bar Journal; lawyer re- 
ferral services; legal aid; cooperation with American Bar Associ- 
ation and other Bar associations; prevention of unauthorized 
practice; legal education and professional responsibilities; lawyer 
placement service; legislative programs; and public relations: 


This year marked the sixth time in the past seven years that 
The Florida Bar's record of service has been recognized by a top 
award in the contest. The first place award also went to our Bar 
in 1954, with honorable mention awards given in each of the 
other years since then except 1955. This recognition of the 
achievements of The Florida Bar is the result of the joint efforts 
and dedicated service of its members. The entry emphasized the 
accomplishments of the year 1958 and these accomplishments 
reflect the progress of The Florida Bar under the leadership of 
our esteemed past president, Bo McEwan. 


. LEWIS HALL 
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(Left) Assistant Attorney General Charles Tom 
Henderson (1) and Judge Warren Jones look 
over a day's program. (Center) U. S. Supreme 
Court Justice Tom Clark (1) spoke at natural- 
ization proceedings sponsored by American 
Citizenship Committee. He was introduced by 
Judge Joseph P. Lieb (r). (Right) The Florida 
Bar's President J. Lewis Hall, greeted the ABA 
opening assembly and the National Con- 
ference of Bar Presidents. 


Convention 


<— Darrey A. Davis (r) and Milton Bachmann, ex- 

ecutive director, State Bar of Michigan, were 

panelists at the National Conference of Bar 

Presidents. (Inset) This oversized arrange- 

ment of flowers and citrus welcomed ABA 
members at headquarters. 


{| Participants in a Real Property panel, l-r: Herbert Johnson, Atlanta; Joseph A. McClain, 
Jr.; Robert Frazier, Greensboro, N. C.; Hodge Dolle, Los Angeles; Herbert S. Sawyer; William 
D. Jones. 
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The ABA Award of Merit 
plaque presented to The 
Florida Bar as the most 
outstanding state Bar as- 
sociation, is displayed with 
pride by President J. 
Lewis Hall (1) and Ross 
Malone, (r) retiring ABA 
president. At center is O. 
B. McEwan, immediate 
past president of The 
Florida Bar, under whose 
administration the award- 
winning achievements 
were carried out. 


At ABA Convention 


Florida Wins Top Award 


Fioripa lawyers attending the 
American Bar Association’s eighty- 
second annual meeting in Miami 
Beach, Monday, August 24 held The 
Florida Bar’s finest hour. 

Seated before a flag-decked plat- 
form filling one end of the Americana 
Hotel’s giant auditorium was a capa- 
city crowd of the nation’s lawyers. 

Hosted by a committee of Florida 
lawyers headed by William P. Sim- 
mons, Jr., the attendance nearly 
topped the all-time high in Los An- 
geles a year ago. 

The warm sun and blue skies con- 
vinced even Californians that Miami 
Beach was tops as a convention site. 
One newsman covering the five-day 
meeting said that Los Angeles “can’t 
match a hotel like this for convention 
facilities.” He was standing outside 
the Americana as people milled to- 
ward the auditorium. 
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In the International Room nearly 
3,000 delegates, state Bar presidents, 
members of ABA committees and sec- 
tions and others had taken their 
seats. In the background the con- 
vention organist played “Moon Over 
Miami.” Conversation buzzed on all 
sides. 

On the stage dignitaries shuffled 
notes, glanced at watches, nodded to 
friends. Promptly at ten o'clock ABA 
President Ross Malone faced the as- 
sembly and pounded the rostrum 
with his gavel. Music and conversa- 
tion ended and heads bowed. The 
Reverend Henry I. Louttit, bishop of 
south Florida offered the invocation. 

Again the throng stood while the 
“Star Spangled Banner” and later, 
“God Save The King” (in honor of 
visiting British dignitaries) boomed 
through the acre-sized room. 
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Smathers Gives Welcome 


In the absence of Governor Collins, 
President Malone called on Florida’s 
U. S. Senator George Smathers who 
welcomed members of the Bench and 
Bar to the state, saying: 

“,.. On behalf of our governor, and 
our state officials, and our people, I 
welcome you to Florida. As a native 
of this county and this city, I'm de- 
lighted you are here... . 

“Now that Alaska has temporarily 
slowed down the bragging of the 
Texans about everything in Texas, 
even though Texans disparagingly re- 
fer to Alaska as a ‘small Texas’ with 
‘large ice cubes—we Floridians now 
lay claim to the paramount right of 
bragging. 

“Floridians are justly proud of their 
state. 

“Since 1940, our population has in- 
creased by 136%, — 61% since 1950. 
There are over 16,000 new residents 
coming to the state each month. The 
Census Bureau tells us that we are 
the seventeenth ranking state in the 
Union according to population since 
1950, but we will be the ninth largest 
state in 1960. 

“It's obvious that people like to live 
and work here. 

“For we are in fact the Sunshine 
State. 

“Of course, we know that Califor- 
nia claims to be the Sunshine State. 
But there’s one big difference — we 
can see our sunshine. 

“But all joking aside, we in Florida 
are proud of our many natural and 
man-made attractions — from the old- 
est city in the United States, St. Au- 
gustine, to the gleaming towers of 
Miami Beach. From the landscaped 
beauties of Cypress Gardens to the 
wild grandeur of the Everglades Na- 
tional Park. 
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“But if you think of Florida as no 
more than a manicured playground, 
allow me to correct that impression. 

“As some of you suspect, Florida 
produces 77% of all the citrus grown 
in the United States and 70% of all 
produced in the world. 


Beef Cattle State 


“Since the end of World War II, we 
have become one of the great beef 
cattle states of the nation. We now 
rank second of those states east of 
the Mississippi in that category. We 
have a faster rate of growth than any 
other state in the union in beef pro- 
duction, and we believe in a few 
years we will get close to some of the 
big beef-cattle states of the West. 

“In the winter, we become the bread 
basket of the nation. 

“We produce more fresh vegetables 
than any other state in the Union be- 
tween the months of November and 
May. 

“Industry is rapidly moving into 
the state. Industry gives us a well- 
balanced year-around economy. Over 
600 new industries came in last year. 
According to the U. S. Department 
of Labor, Florida has had the fastest 
growth of industrial payrolls of any 
of the states of the Union during the 
past five years. 

“Cape Canaveral and its missiles 
are bringing into the state the bulk 
of the new and experimental elec- 
tronic businesses. And now, even the 
aircraft manufacturers are moving in, 
in increasing numbers. Glenn L. Mar- 
tin, Pratt-Whitney, Sperry Gyroscope, 
and United Aircraft, are already here. 
Others are on the way. 

“In summary, our past 30 years 
shows that Florida’s total personal in- 
come has been the fastest rising of 
any in the entire United States. Dur- 
ing the past year, this morning’s pa- 
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| (Above) Floridians were Real Property Section panelists, 
with Chairman Stanley Mullin, Los Angeles, presiding. 
L-r: William A. Lane, Mullin, Judge Frank B. Dowling, Nor- 
man Stallings. (Right) E. Dixie Beggs (1) with incoming ABA a 
President John D. Randall. Beggs sits on the ABA Board 
of Governors and House of Delegates. (Inset) Supreme 
Court Justice Glenn Terrell presided at a Judicial Admin- 

istration Section luncheon. 


24GB 4 Convention 


Sarg. 


Kenneth B. Sherouse, Jr., chairman, (standing) addressed the Law Office Management Committee. 
Seated: Archibald Mull, Sacramento, Amos Pinkerton, executive director of Illinois State Bar 
Association. (Right) “Everyone who gets sand in his shoes will return,” read the legend. 
Pails of sand were provided to help lure visitors back to our state. 


(Left) Five Dade County lawyers’ 
wives who assisted with ar- 
rangements were l-r seated: Mrs. 
W. O. Mehrtens, Mrs. John G. 
McKay, Mrs. Lawrence A. 
Schroeder. Standing: Mrs. Ed- 


ward S. Corlett, III, Mrs. Darrey 
ae € Ak. A. Davis. (Right) U. S. Congress 
= — member Dante B. Fascell (1) 

x. 1. addressed Administrative Law 

Section. B. Gage, (r) Kansas 


City, Mo., is Section chairman. 
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| Resolution 


The Florida Bar 


Board of Governors 
WHEREAS the Dade County Bar 


Association assumed responsibility 
for the activities of the lawyers of 
Florida as hosts to the 82nd Annual 
Meeting of the American Bar As- 
sociation in August of 1959 and 

WHEREAS the members of the 
Dade County Bar Association and of 
the Miami Beach Bar Association 
and their ladies were gracious hosts 
to the more than 4,000 members of 
the legal profession from the other 
states of the United States and from 
foreign countries who, together with 
their families, attended the conven- 
tion and 

WHEREAS the Meeting has been 
acclaimed universally as out- 
standing success by virtue of its 
superb program of education, public 
service and entertainment; now 
therefore, 

BE IT RESOLVED by the Board of 
Governors of The Florida Bar that 
the Dade County Bar Association 
and the Miami Beach Bar Associ- 
ation, and more particularly the in- 
dividual members and their ladies 
who served on the Host Committee, 
be congratulated on the excellence 
of their service in making the 82nd 
Meeting of the American Bar As- 
sociation a success, and that they 
be given a unanimous vote of thanks 
on behalf of the entire membership 
of The Florida Bar. 

Done in regular session in Palm 
Beach this 18th Day of September, 
1959. 
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per showed, Florida has tied with 
Texas in leading the nation in in- 
crease of personal income. 

“With this growth in personal in- 
come, is there any wonder why the 
lawyers already here aren't anxious to 
practice too much ‘reciprocity’? 

“However, we do welcome you 
with open arms and warm hearts, 
and urge you to visit and look around 
all over our state, before you go 
home. 

“Now, let me briefly visit with you 
about the proposal that has been gen- 
erously called the Smathers-Keogh- 
Simpson Bill. I regret that I must 
plead innocent to the charge of being 
the father of this proposal. Even 
though I have no parental claims, I 
long ago put in adoption papers. For 
I believe in it. 

“I believe in its worth, its desirabil- 
ity, its importance. 


Bill Provides For Old Age 


“I believe in it, not just because it 
would help some rich lawyer and 
some rich doctor put aside some 
money now for the day of their future 
retirement and enable them to deduct 
these sums so invested from their 
current income taxes. But I’m for this 
proposal because it would make it 
possible for eight million ‘self-em- 
ployed’ people, 80% of whom have 
incomes of less than $8,000 a year, 
to provide for their unproductive old 
age now, during their productive 
years. I’m an advocate and the Senate 
sponsor of this proposal because its 
adoption would eliminate a palpable 
discrimination, an unfair practice, a 
gross inequity that now exists under 
our tax laws between the self-em- 
ployed, on one hand, and the em- 
ployed businessman on the other. 

“You all know that under the 1942 
law authorizing private pension pro- 
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grams, the Treasury has now ap- 
proved 45,000 private pension trusts. 
That covers close to 19 million per- 
sons, who today get the benefit of 
having the corporation set up pen- 
sion programs for them and then have 
those monies deducted from the com- 
pany’s income tax as a business ex- 
pense. 


“Obviously, there is a two-way dis- 
crimination in favor of the employed, 
viz-a-viz the self-employed. 

“I would like to quote the remarks 
of Robert Paxton, president of Gen- 
eral Electric Corporation, made at 
their annual meeting this year. 


‘The imposing list of benefits I cited does 
not adequately express the high-level bene- 
fits your employees enjoy. The favor of our 
benefits is illustrated by the fact that a self- 
employed man, age 40, earning $115 per 
week, would have to increase his total 
weekly earnings by 35% in order to provide 
himself with this same benefit equal to those 
General Electric makes available to an em- 
ployee of the same age and income.’ 


“This is admittedly an inequity, 
and even the Treasury Department 
admits it, although at the same time 
opposing the bill, because of the 
claimed loss of revenue to the Treas- 
ury. 

“Tm all for the principle of tax 
equilization because it encourages the 
belief in, and the practice of, those 
eternal principles which have made 
our nation great. 

“To encourage thrift and saving, to 
encourage people to provide for their 
own future, is certainly not un-Ameri- 
can, nor subversive, nor even uncon- 
stitutional. 

“To encourage self-reliance, inde- 
pendence, personal initiative on the 
part of our young men and women 
seems perhaps a bit old-fashioned, 
but still worthy of consideration as 
the basic precepts and principles of a 
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Resolution 


American Bar Association 
House of Delegates 

RESOLVED, That the House of 
Delegates of the American Bar As- 
sociation, both on its own behalf and 
on that of the Association, expresses 
its deep appreciation of the warm 
and hearty welcome and generous 
hospitality extended to the mem- 
bers of the Association and to their 
ladies by the gracious people of the 
Sunshine State on this the occasion 
of the 82nd Annual Meeting of the 
Association, its first Annual Meet- 
ing in Florida, the nation’s vacation 
headquarters, the land of night- 
blooming jasmine, the land of whis- 
pering palms, and 

FURTHER RESOLVED, That the 
House extends its particular thanks 
to the State of Florida, to the host 
Cities of Bal Harbour and Miami 
Beach, to The Florida Bar, to the 
Miami Beach Bar Association, the 
Dade County Bar Association, and 
especially to the Host Committee of 
the Lawyers of Florida who, with 
their ladies have contributed to the 
free and whole-hearted reception 
which has made this Annual Meeting 
a truly memorable occasion, and 

FURTHER RESOLVED, That the 
Secretary of the Association send 
copies of these resolutions to the 
Governor of the State of Florida, 
the Mayors of the Cities of Bal Har- 
bour and Miami Beach, to the Presi- 
dents of The Florida Bar, the Miami 
Beach Bar Association, and the Dade 
County Bar Association and to the 
Chairman of the Host Committee of 
the Lawyers of Florida. 
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Harry Zukernick (r), chairman of The Florida 
Bar's Real Property Section, and William A. Lane 
(center) present a copy of Florida title stand- 
ards to Stanley Mullin, Los Angeles, chairman 

of the ABA Real Property Section. 


— National Conference of Bar Examiners and the 
Legal Education Section held joint sessions. 
(Top) Dean James A. Burnes, U. of Miami law 
school moderated one of these sessions. Dean 
Frank E. Maloney, U of F law school, looks on. 
(Bottom) Samuel J. Kanner (center) and Edward S. 
Hemphill (r) participated in panels. With them, 

Fred Mock, NCBE chairman. 


| Miami attorney W. S. Frates (second from right) 
was a Judicial Administration Section panelist. 
Moderator was Judge Ralph H. Pharr (r), At- 
lanta. Other panelists were Vernon Bentley, 


Laramie, Wyoming; A. Harold Frost and Harry 
Nims, New York City. 


(Left) Mrs. Nadine DeJarnette and Mrs. 
M. R. Adkins serve juice to thirsty 
lawyers. (Center) Alan Boyd, a Florida 
railroad and public utilities commis- 
sioner, addressed the Public Utility 
Law Section. (Above) Murray Sams 
presided at a Taxation Section panel. 
L-r: Charles B. Kniskern, Alvin Hamil- 
ton, Sams, John R. Trinkle. 
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free democratic society. Surely, these 
attributes which made us what we 
are, are not now to be laughed off 
lightly. 

“The Smathers-Keogh-Simpson Bill 
would eliminate this admitted in- 
equity, and in so doing, it would help 
build a stronger, more self-reliant, 
more independent America. 

“And yet, with all this virtue riding, 
we cannot, at the moment, pass this 
bill. 

“Many senators are not convinced 
of the value of the proposal to our 
economy, nor its value to a large 
enough group of people. This is an 
area in which you can be helpful. Not 
necessarily by passing resolutions, for 
resolutions lack personality and force; 
they are so pedantic, stilted and im- 
personal. Besides, we get so many of 
them from Bird Bath Week to En- 
slaved People Week. We don’t even 
know what the resolutions are about. 

“But as individuals, you can truly 
help by personally contacting your 
senator. Tell him, not of the benefit 
of this proposal to yourself, but of its 
importance to your less affluent cli- 
ents, your friends, the farmer, the 
barber, the independent groceryman, 
the dry cleaner, the real estate agent 
— the little man who is self-employed. 
He’s after all the one who would 
benefit the most. Only one out of 17 
persons covered by this bill are doc- 
tors or lawyers. 

“For some reason we in_ politics 
understand the message of the little 
man, or more accurately, the “mes- 
sage of large numbers.” You and your 
friends can be effective in unblocking 
the jam and in bringing justice and 
fair play to the eight million self- 
employed people of this nation. 

“In conclusion, may I say how 
proud I am to be a member of your 
profession. 
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Law Noble Profession 


“Even though I have spent most of 
my years in politics — the law’s first 
cousin — to my mind the law is the 
noblest of all professions. For the 
law has given us the Rule of Reason. 
The law has freed us from the whim 
of the despot. The law, and its law- 
yers, have been, since the days of 
ancient Greece, the bulwark of de- 
mocracy and the champion of indi- 
vidual liberty. 

“It is the law that has been our 

guarantee against the oppressor’s 
wrongs. And, as stated in Anatomy 
of a Murder — 
‘For all its lurching and shambling imbe- 
cilities, the law ... is what keeps our 
society from bursting apart at the seams, 
from becoming a snarling jungle.’ 

“To be sure, law and politics are 
necessary complements; they are the 
two devices society has for bringing 
order to human affairs, without the 
compulsion of systematic terror or 
the wrenching of a revolution. It is 
the law which provides continuity 
and control. It is politics which 
gauges and responds to the defects 
of the system and to the demands of 
the society for change. 

“Without law, without politics, this 
thing called democracy would be 
dead. 

“But then I suppose I don’t have to 
convince this audience. What we 
need to do is to widen the circle, and 
by our acts, our deeds, convince oth- 
ers of the nobility of the law and the 
worth of politics. 

“On behalf of Governor Collins and 
myself, I wish you success in your de- 
liberations, and pleasure in your mo- 
ments of leisure.” 


Hall Gives Welcome 


At President Malone’s request, J. 
Lewis Hall, president of The Florida 
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Bar, stepped to the rostrum and 
forthrightly welcomed one and _ all. 
He said: 

“It is a privilege and honor to bid 
you welcome on behalf of the more 
than 7,000 lawyers who constitute 
The Florida Bar. 

“The spirit of welcome which per- 
vades The Florida Bar is exemplified 
by numerous suggestions as to how 
I could adequately convey to you the 
happiness we feel because you are 
here. 

“One distinguished member of the 
profession wrote me a three-page let- 
ter. He suggested that since this was 
the first meeting of The American Bar 
Association in the deep, deep South, 
that the address of welcome should 
evidence the spirit of southern hos- 
pitality and be characterized by typi- 
cal Southern expressions. 


“I will not give you the entire three 
pages but I give you my secretary’s 
analysis of the suggestion — she said 
I can carry out the whole three-page 
suggestion in just one sentence, — 
‘We all sure are glad to see you all.’ 

“I also received another suggestion 

which reads like this: 
‘Welcome to Florida where enterprise is 
enthroned, where you sit at eventide and 
watch the graceful fronds of the laticed 
palms against the sun-kissed sky. Where the 
soothing tropic breeze springs fresh from 
the south Atlantic and lulls you with a ca- 
dence like a mother’s lullaby.’ 


“Two more pages of this unbut- 
toned eloquence follow. I will not 
read them because I am sure that our 
distinguished visitors from California 
would request time for rebuttal. They 


would insist on discussing what this 
‘soothing breeze from the south At- 
lantic’ does to us during the hurricane 
season when it gets a running start 
from the equator. 

“Another distinguished member of 
the profession suggested that since 
this was to be an address of welcome 
to lawyers, it might well be framed in 
the form of a legal document. He 
further suggested that it be presented 
in the form of a warranty deed con- 
veying to you for your enjoyment the 
warmth of our sunshine, the gold of 
our fruits, the blue of our skies and 
the beauty of our beaches. 

“This was a novel and original sug- 
gestion but we were afraid that some- 
one might obtain a copy of the docu- 
ment, and record it in the national 
archives. Although we know such a 
document has no legal efficacy, some 
federal court might find we had in 
fact conveyed away the entire state— 
and that we would have to go 
through another period of reconstruc- 
tion to get it back again. 

“Seriously — 

“We bid you welcome with pride 
and pleasure that you have honored 
us with your presence at this eighty- 
second annual meeting of The Amer- 
ican Bar Association. 

“We bid you welcome in a spirit of 
professional fellowship and in a spirit 
of mutual dedication to the high 
ideals and great traditions of our pro- 
fession. 

“We bid you welcome in a spirit 
of mutual resolution that what we 
do here, what we decide here, and 


the American Bar Association. 


OFFICIAL ANNOUNCEMENT 


At their meeting on July 17-18, 1959, upon motion duly seconded and 
unanimously carried, the Board of Governors of The Florida Bar named O. B. 
McEwan, Orlando, as delegate of The Florida Bar to the House of Delegates of 
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A development of importance 
to members of The Florida Bar 
occurred during the recent 
ABA meeting when Florida 
Supreme Court Chief Justice 
Elwyn Thomas (1) dedicated 
The Florida Bar's newly es- 
tablished Eleventh Judicial 
Circuit Office in the Metro- 
politan Bank Building, Miami. 
President J. Lewis Hall (r) 
formally set it in operation as 
a branch of the executive di- 
rector’s office in Tallahassee. 
The Miami office was estab- 
lished by the Board of Gov- 
ernors primarily to assist the 
Eleventh Circuit Grievance 
Committee. The office will be 
under the immediate super- 
vision of the Bar's staff coun- 
sel. 


what we plan here will be in accord- 
ance with the principles of freedom, 
truth, tolerance and justice. 

“We bid you welcome in a spirit 
of cordial hospitality and with the 
assurance that all our facilities are at 
your disposal. 

“We wish for each of you that your 
visit with us will be a happy one and 
that the pleasant memory of our 
meeting together will be with you in 
the years to come. 

“We wish for each of you that here 
you will find time for personal pleas- 
ure and material for professional 
growth. 

“In this spirit and with these wishes 
we bid you welcome.” 

Applause was heavy. It was plain 
to be seen that the north Florida law- 
yer had charmed his listeners. 


Powell Responds 


Lewis F. Powell, Jr., member of the 
Virginia Bar, responded to President 
Hall’s remarks, saying in part: 

7" The addresses of Senator 
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Smathers and President Hall are an 
auspicious beginning for this meet- 
ing. They have extended a warm 
and gracious welcome which stimu- 
lates our anticipation of the hospital- 
ity which lies ahead. 

“We are grateful to them, and to 
the people and lawyers of Florida 
whom they represent, for the invita- 
tion which brought us here, and for 
all that has been planned to assure 
that this indeed will be a memorable 
meeting. 

“It has been correctly said that 
Florida is both the oldest and one of 
the youngest states. Ponce de Leon, 
in search of gold and glory and the 
magic fountain of youth, discovered 
Florida in 1513. 

“Although Ponce de Leon failed in 
his search for gold and also in his 
quest for rejuvenating waters, other 
bold Spanish explorers persisted. Fi- 
nally in 1565, Menendes (de Avelis ) 
established a fort at St. Augustine, 
which became the first permanent 
white settlement in what is now the 
United States. 
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“Not only may Florida authenti- 
cally claim the first permanent colony, 
but history records that in the six- 
teenth century the territorial limits 
of Florida, as proclaimed by the King 
of Spain, ‘stretched beyond the Mis- 
sissippi on the west and to the Arctic 
on the north. Even the present 
Chamber of Commerce, in vying with 
Texas and California, has never as- 
serted such extensive jurisdiction! 


First in Florida 


“The American Bar Association has 
never before held an annual meeting 
in Florida. It is certainly appropri- 
ate that we meet here, and one may 
wonder why it has taken 82 years to 
implement this conclusion. Perhaps 
the answer lies in the fact that Flor- 
ida is best known as a resort state, 
and the ABA has been shy of fash- 
ionable resorts since the end of what 
is called the ‘Saratoga Era.’ 


“.. . It is highly appropriate that 
the Association, with its current em- 
phasis on the public good, should 
meet this year in Florida. While the 
return to a_ resort place more re- 
nowned than Saratoga provides a glit- 
tering setting, this is essentially a seri- 
ous and purposeful gathering. We 
shall derive our greater stimulation 
— not from the justly famous pleas- 
ures of Miami Beach, but from the 
knowledge that our host, The Florida 
Bar, is one of the most vigorous and 
progressive state organizations in the 
legal profession. 


“With some 7,300 members, 49 
standing committees and a budget of 
$180,000, The Florida Bar has an en- 
viable record of service both to the 
profession and the public. It won the 
ABA’s Award of Merit in 1954, and 
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again is a strong contender. Its 
American Citizenship Program was 
judged the best in the country in 
1958. The Florida Bar’s successes in 
establishing approved standards fo: 
real estate titles, in maintaining pro- 
fessional ethics at a high level, and 
in continuing legal education — to 
mention only a few of its achieve- 
ments—have set high examples which 
others hope to follow. 


“Through its full measure of co- 
operation and the effective work of 
hundreds of its lawyers, The Florida 
Bar has been a bulwark of the ABA. 
It has also provided three Association 
presidents: William A. Blount (1920- 
21), Scott M. Loftin (1934-35), and 
Cody Fowler (1950-51). Mr. Fowler 
has added lustre to the Bar of his 
State by a recent term as president of 
the Inter-American Bar Association. 


“We thus gather here under truly 
auspicious circumstances. We are the 
guests of one of America’s remarkable 
Bar organizations, and we are en- 
joying — happily at summer rates — 
the luxury of America’s most fabu- 
lous resort. While perhaps, like Ponce 
de Leon, we shall find neither gold 
nor rejuvenating waters, we can be 
sure of a memorable experience rich 
in both social activity and_profes- 
sional achievement.” 

By the time the greetings and re- 
sponses were concluded ushers had 
put up the SRO signs. Interest in the 
Award of Merit presentations marked 
a high point of the opening assembly. 


The Florida Bar Wins 


In few words, Archibald M. Mull, 
Jr., of Sacramento, California, chair- 
man of the ABA Section on Bar Ac- 
tivities, announced The Florida Bar 
as winner. He said: 
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44 Convention 


Officials of The Florida Bar, 1l-r: 

President J. Lewis Hall, Executive 

Director Paul B. Comstock, Staff 

Counsel Marshall R. Cassedy. At 

tight is Kenneth Harris, executive 

director of Oklahoma Bar Associ- 
ation. 


L-t: Robert Fokes; Cody Fowler; 
David Bridewell, Chicago. Fokes and 
Fowler spoke at meetings of the 
Committee on Savings and Loan 
Associations. Bridewell is  chair- 
man. Former ABA President Fowl- 
er also moderated an administra-. 
tive law panel. 


Supreme Court Justice B. K. Roberts 
spoke at National Association of 
Women Lawyers banquet. Stand- 
ing: Roberts, Mrs. Helen Hope. 
L-r seated: Mrs. Anna Meyers, 
Mrs. Rebecca Marks, elected first 
vice president, Judge Mattie Davis. 


Junior Bar Members Thomas H. Bark- 
dull (@) and Robert C. Ward, co- 
chairmen of local arrangements, 
summarized meeting activities at 
the national Junior Bar Conference. 
William Reece Smith (1), elected 
national vice chairman, presided at 
the Conference breakfast. 
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(Left) This 4-volume entry outlined programs jor which 
The Florida Bar received the ABA Award of Merit. (Right) 
Introduced with other guests were (standing, 1-r) William 
P. Simmons, general chairman of the host planning com- 
mittee, and William C. Martin, president of Dade County 
Bar Association. Seated: Major General Reginald Har- 
mon, Judge Advocate General of the Air Force and past 
ABA President Charles Rhyne. 


Convention 


<(Top) Judge Donald K. Carroll was president's roll call con- 


sultant at the National Conference of Bar Presidents. 

(Center) U. S. Senator George Smathers outlined the 

Smathers-Keogh-Simpson Bill. (Bottom) Attending the Legal 

Aid Work Committee were l-r: Randolph Calhoun, Robert 
Baynard, Claude Pepper. 


{ “ett Judge William A. Herin and Judge Marshall C. Wise- 


heart addressed the Family Law Section. (Right) At Kappa 
Beta Pi breakfast, l-r: J. Lewis Hall, Mrs. Helen Chezney, 
Chief Justice Elwyn Thomas, Angeline Weir, Dean James 
A. Burnes, U. of Miami law school. 
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“It is my pleasure and a great hon- 
or on behalf of the Section on Bar Ac- 
tivities and the American Bar Associa- 
tion to present the winning Awards 
of Merit in this very keen competition 
by local and state Bar associations, 
and to see that their lights are not 
hidden. We urge all association offi- 
cers to take note of the great work 
which has been done by these various 
associations. 

“In Division 1-A which is inclusive 
of state Bar associations of over 2,000 
members, the winner was The Florida 
Bar — for its beautifully prepared and 
documented entry with its many ac- 
tivities of this tremendously busy and 
influential state Bar, including a re- 
organization of the professional dis- 
cipline system and streamlining of 
procedure, and making the lawyers 
more conscious of their responsibili- 


ties by adopting professional integrity 
as a theme for a state Bar convention; 
for improving its legal education, 
wherein over 50 per cent of its mem- 
bers participated in legal institutes; 
and for the establishment of title 
standards for Florida.” 


President J. Lewis Hall stood to ac- 
cept the honor on behalf of the law- 
yers of Florida. O. B. McEwan, Or- 
lando, immediate past president dur- 
ing whose term of office the work for 
the entry was done, received congrat- 
ulations from all sides. So did Florida 
lawyers seated in the room. 


The eighty-second meeting of the 
ABA marked many firsts for Florida. 
To many it was her finest hour. To 
others, the challenge of the future 
beckoned to even finer hours of 
achievement in years to come. 


Salary open. 


Florida. 


LEGAL EDUCATION EXECUTIVE 
POSITION 


Academic degree or equivalent and LL.B. with 
class standing above average required. Some experi- 
ence in law practice essential. 
administration and adult education programs helpful. 
Write giving full details of education, 
experience and qualifications to Lawyer Placement 
Service, The Florida Bar, P. O. Box 1226, Tallahassee, 


Experience in business 
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| In Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


Crate D. Bowen, Miami 
Admitted to the Bar of Florida 1912. Died July, 1959. 


A. P. Buie, Ocala 
Admitted 1914. Died July, 1959. 


W. W. Colson, Jr., Miami 
Admitted 1929. Died June, 1959. 


Herschel J. Dame, Fort Pierce 
Admitted 1913. Died August, 1959. 


Royal C. Dunn, Cross City 
Admitted 1899. Died May, 1959. 


T. B. Ellis, Jr., Fort Pierce 
Admitted 1906. Died August, 1959. 


Jennings W. Futch, DeLand 
Admitted 1915. Died March, 1959. 


Albert D. Hubbard, Miami 
Admitted 1925. Died August, 1959. 


Judge S.S. Jolley, Naples 
Died October, 1959. 


Cyril Pogue, Clearwater 
Admitted 1929. Died August, 1959. 


Emmet Safay, Jacksonville 
Admitted 1915. Died September, 1959. 


Percy L. Thomas, Jacksonville 
Admitted 1915. Died July, 1959. 


Harry R. Trusler, Gainesville 
Admitted 1952. Died August, 1959. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, Supreme Court Building, P. O. Box 1226, Tallahassee. 
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The Art Of 


Preparing Bankruptcy Schedules 


IN bankruptcy constitute 
a necessary and vital part of nearly 
all bankruptcy administration. By 
schedules, we include the statement 
of affairs, required for the first time 
by the 1938 Amendment to the Bank- 
ruptcy Act, the so-called Chandler 
Act. This statement of affairs follows 
the English and Canadian practice." 


The bankrupt in voluntary and in- 
voluntary? proceedings must prepare 
schedules in triplicate. In involun- 
tary and voluntary cases, the court 
may grant additional time for the 
preparation and filing of schedules if 
the bankrupt files with his petition in 
voluntary proceedings, or within five 
days after adjudication in involuntary 
cases, a list of his creditors with their 
addresses.° 


In proceedings under Chapter X 
and XI the Clerk desires a fourth 
copy requested by the Bureau of In- 
ternal Revenue. 


‘ Collier Bankruptcy Manual, § 7.07. 
2 § 7a (8) Bankruptcy Act 11 USC, Chap. 
8, Sec. 25. 


*§ 7a (8) Bankruptcy Act 11 USC, Chap. 
8, Sec. 25. 


Editor's note: This paper was pre- 
sented at the Practicing Legal Insti- 
tute in Hollywood, Florida, March 21, 
1959, under the auspices of the Legal 
Institutes Committee of The Florida 
Bar, and Broward County Bar Asso- 
ciation. The author is chairman of The 
Florida Bar's Bankruptcy Committee, 
and practices in Miami. 


VOL. 33, NO. 9 * OCTOBER, 1959 


by Herbert U. Feibelman 


Schedules (in triplicate) must be 
filed by the debtor with his petition 
for arrangement under Chapter XI, 
together with a statement of execu- 
tory contracts of the debtor, and state- 
ment of affairs, if not previously filed. 
Provided, however, that if the debtor 
files with his petition a list of his 
creditors and their addresses and a 
summary of his assets and liabilities, 
the court may, on application by the 
debtor, grant for cause shown further 
time, not exceeding ten days, for filing 
the statement of the executory con- 
tracts and the schedules and state- 
ment of affairs, and such time shall 
not further be extended except for 
cause shown and on such notice and 
to such persons as the court may 
direct.®* 


Local rules of the court in the Dis- 
trict Court of the United States for 
the Southern District of Florida pro- 
vide that in proceedings under Chap- 
ter X, sextuple copies of all petitions, 
pleadings and orders must be fur- 
nished; in proceedings under Chapter 
XI, petitions, pleadings and orders 
must be in quadruplicate, and in 
ordinary bankruptcy and proceedings 
under Chapter XII and Chapter XIII, 
the petitions and schedules must be 
in triplicate.*° 


Triplicate copies of schedules must 
be filed in Agricultural Compositions 


sa § 324, Chap. XI, Bankruptcy Act. 
3» Rule 3(c) United States District Court, 
Southern District of Florida. 
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and Extensions under Chapter VIII 
(§ 75) as well as in Railroad Reor- 
ganizations under § 77(c)(4). Upon 
approval of a petition for Corporate 
Reorganization under Chapter X, 
where debtor is continued in posses- 
sion, he shall, at the expense of the 
estate, prepare, make oath to and 
file in court within such time as the 
court may fix, schedules of assets and 
creditors of each class, with details 
set forth by the statute as well as a 
schedule of stockholders of each class 
with detailed information required by 
Section 163 of the statute. 


With the exception of the special 
requirements in Corporate Reorgani- 
zation (Chapter X), the forms of 
schedules are prescribed by the Su- 
preme Court of the United States by 
authority of Section 30 of the Bank- 
ruptcy Act, 11 USC Chap. 4, Sec. 53. 
The official forms with general orders 
of the Supreme Court generally ac- 
company all published copies of the 
bankruptcy act.°° The forms must be 
substantially complied with. 


May I at this time suggest to every 
attorney who represents a money- 
lending institution or a business that 
extends or enjoys credit or any 
attorney engaged in the commercial 
practice, so-called, that he should have 
on his desk at all times the Collier 
Pamphlet Edition (1959) of the Bank- 
ruptcy Act, published by Mathew 
Bender & Company. It is helpful and 
useful to have one of the several an- 
notated texts or set of texts on bank- 
ruptcy, but for quick and ready use 
nothing takes the place of this inex- 
pensive paper-back volume. 


Since the preparation of bank- 


se Journal of the National Association of Ref- 
erees in Bankruptcy, April, 1940, p. 94, 
article by Linn K. Twinem, “Requiring 
Completed Schedules.” 
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ruptcy schedules generally means the 
completion of official forms, attor- 
neys may be deceived into believing 
that the task is a simple one partic- 
ularly as errors can generally be cured 
by amendment.t Remember this: the 
debtor or bankrupt must make oath to 
schedules and there is a stiff penalty 
for a false oath in the bankruptcy 
court. Professor Charles E. Nadler 
in his useful text, The Law of Bank- 
ruptcy, comments *° that the attorney 
for the bankrupt can render his most 
effective service to both his client and 
the bankruptcy estate in the prepara- 
tion of the schedules. This author 
says: “The Act itself offers an induce- 
ment to the attorney for the bankrupt 
to expend the ultimate in his use of 
care and thoroughness in their prepa- 
ration in that he is permitted to 
charge the estate for the services he 
has so rendered, and his fees therefor, 
evaluated on a quantum meruit basis, 
are paid out of the funds of the 
estate as part of the costs of adminis- 
tration with their attendant right of 
first priority. 


Professor Nadler reminds us that 
the schedules are designed to benefit 
the bankrupt and aid the court, the 
creditors and the trustee. They bene- 
fit the bankrupt in that they contain 
the claims from which he is to be 
ultimately discharged as well as pro- 
viding him with a means of setting 
forth and subsequently obtaining the 
exemptions to which he is entitled 
under the local law of the state of 
domicile and Federal law as well. 
His failure to completely and fully 
and properly list his creditors and 


4 Application comes too late if creditor is 
deprived of right of participation in ad- 
ministration of estate. Remington on Bank- 
ruptcy, Vol. 2, Par. 575. 


5 Nadler, The Law of Bankruptcy, § 156. 
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their claims make ineffective and in- 
operative his subsequent discharge 
from them.® His failure to fully and 
completely and properly list his assets 
may not only defeat his right to a uis- 
charge but may also subject him to 
criminal proceedings for concealment 
of assets, false oath, etc.7 His failure 
to claim and list his exemptions may 
deprive him thereof. The court, the 
creditors, and the trustee must de- 
pend upon the contents of the sched- 
ules in order to properly protect the 
interests of creditors and to ade- 
quately administer the estate.° 


Robert M. Ervin, Referee in Bank- 
ruptcy at Tallahassee, wrote in re- 
sponse to an inquiry which I directed 
to each of the three referees in bank- 
ruptcy in this state, that the greatest 
difficulty he incurred in examining 
schedules was due to the omission 
of important information or the in- 
completeness of the information 
given. It was his judgment that law- 
yers would render “invaluable service 
to the Court,” would save themselves 
and their clients considerable time 
(by obviating the necessity for later 
amendments), and would greatly fa- 
cilitate and expedite the administra- 
tion of the estate of the debtor by 
providing the accurate and necessary 
information required in the schedules. 
Through completeness and accuracy 
of the schedules, the discharge would 
be facilitated. 


Ervin further called attention to 


*18 USC, Chap. 9, § 152. Along this line, 
see “Bankruptcy Law: Non-Dischargable 
Debts,” by Referee Joseph J. Rifkind, 
July, 1959, American Bar Association 
Journal, Vol. 45, No. 7. 

7 Same. 

8 Richardson v. Grill, (5 CCA), 68 F (2d) 
737. 


® Nadler, Law of Bankruptcy, § 154. 
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the provisions of General Order 9, 
which are too frequently overlooked. 
This Order provides that in invol- 
untary proceedings in which the 
bankrupt is absent or cannot be 
found, “it shall be the duty of the 
petitioning creditor to file, within five 
days after the date of the adjudica- 
tion, a list of the names and places 
of residence of all the creditors of 
the bankrupt, according to the best 
information of the petitioning credi- 
tor.” 

I have asked the referee at Miami, 
L. Earl Curry, who has served in that 
office under Republican and Demo- 
cratic administrations for more than 
35 years and who has been president 
of the National Association of Ref- 
erees in Bankruptcy, what, in his ex- 
perience, are the most serious and 
common errors in the preparation of 
schedules in bankruptcy. Judge Curry 
lists the following: 

1. Failure to claim properly home- 
stead exemption, by adequate descrip- 
tion of specific items, notably cash. 

2. Failure to list (and preserve) 
books, records, deeds and papers. 

3. Failure to give proper addresses 
of creditors (their residences or places 
of business). 

4. Failure to state where or when 
the debt was contracted. 

5. Failure to state the nature of the 
debt. 


Let us examine what may be the 
results of these most common errors. 


(1) Failure to claim properly home- 
stead exemption, by adequate descrip- 
tion of specific items, notably cash. 

It should be remembered that Sec. 
7(8) of the Bankruptcy Act requires 
the claim of homestead exemptions be 
included as part of the schedules to 
be filed by the individual bankrupt. 
The bankruptcy court is bound by the 
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statutes as interpreted by the courts 
of the applicable state with respect 
to state exemptions.’° In Florida, lib- 
eral exemptions are allowed. They in- 
clude a homestead for the head of a 
family, be he father, husband, or 
some other person. This homestead is 
unlimited as to value, but limited only 
as to area — one-half acre in the city 
or 160 acres in a rural section.1! The 
exemptions also include $1,000 in per- 
sonal property to be selected by the 
bankrupt head of a family. Florida 
Statutes 12 also render immune from 
attachment or garnishment “any 
money or other thing due to. . . the 
head of a family residing in this state, 
when the money or other thing is due 
for the personal labor or services of 
such person.” Such exemption must be 
claimed by the bankrupt head of a 
family. 


In similar fashion, life insurance for 
the benefit of the child or children 
or husband or wife of the insured and 
the cash surrender value of life insur- 
ance policies of residents of this state 
are not liable to attachment, garnish- 
ment or other legal process, and, of 
course, are not subject to administra- 
tion in bankruptcy, and claim for such 
exemptions should be made by the 
bankrupt head of a family.’ 


If any of these exemptions is not 
claimed in the schedules, the sched- 


10 Stewart v. Gavey, (5 CCA, 1940), 116 F. 
(2d) 1010; Peyton v. Farmers Nat’l Bank, 
(CCA 5, 1919), 261 Fed. 326; Myers v. 
Matley, 318 U.S. 622, 63 S. Ct. 780; 
Kilgo v. United Distributors, Inc. (CCA 
5, 1955), 223 Fed. 167. We shall treat 
the exemptions under Federal Statutes at 
a later point in this discussion. 

11 Article X, Constitution of Florida. 

12 Sec, 222.11, F. S. 1957. 

18 Sec. 222.13 and 222.14, F. S. 1957. 
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ules may be amended by leave of 
court.'* The cause of the error must 
be set forth in the application for 
leave to amend the schedules. If the 
claim of exemptions is not made in 
the schedules and no amendment is 
applied for, the claim is considered 
waived.’® Subject to the objections of 
any creditor or even the trustee, the 
trustee sets apart the exemptions as 
claimed. 


The mere conversion of non-exempt 
property into exempt property on the 
eve of bankruptcy is not in itself such 
fraud as will deprive the bankrupt of 
his right to exemptions.'® Collier 
Bankruptcy Manual!® says that if it 
can be shown that there was fradu- 
lent intent, the exemptions may be re- 
fused. The distinction is a close one 
and depends on the facts. 


Your attention is invited to § 6 of 
the Bankruptcy Act which prescribes 
that no allowance of exemptions under 
Federal or state law of property can 
be made, “which a bankrupt trans- 
ferred or concealed and which is re- 
covered or the transfer of which is 
avoided under the Act for the bene- 
fit of the estate, other than by way of 
security and the property recovered is 
in excess of the amount secured 
thereby.” 17 Exemptions can be denied 
on ground that bankrupt in fact se- 
lected and took his exemptions out of 
estate prior to filing petition.’* It is 
the trustee’s duty to set apart the 


O. 11. 

15 Novak v. O’Neal (CCA 5, 1953), 201 
Fed. 2d 227. 

15a Goggin v. Dudley, 166 F. (2d) 1023, 
(CCA 9) 1948. Affirming 72 Fed. Supp. 
943. 

18 Collier Bankruptcy Manual, § 6.05. 

17 1] USC, Chap. 3, Sec. 24. 

18 Beall v. Pinckney (CCA 5, 1945), 150 
F. 2d 467, 161 A.L.R. 1281. 
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Senior Circuit Judge Joseph S. White is shown swearing in members of the Palm Beach County 
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bankrupt’s exemptions allowed by law, 
if claimed, and report the items and 
estimated value to the court as soon 
as practicable after appointment.’® 


There are exemptions allowable 
under Federal law:?° 


All payments of benefits due or to 
become due under any law adminis- 
tered by the Veterans Administra- 
tion,2!_ soldiers’ bonuses,?2 home- 
steads,2* railroad retirement bene- 
fits,24 interests in the Federal Civil 


‘°6 Am. Jur. Bankruptcy, § 672, p. 938, 
§ 47(a)(6) Bankruptcy Act 11 USC, 
Chap. 5, Sec. 75. 

20 § 6, Bankruptcy Act, 11 USC, Chap. 3, 
Sec. 24. 

21 38 USC, p. 3000. 

22 38 USC, § 618, 686. 

23 43 USC, § 175. 

24 45 USC, § 228a-228z. 
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Service retirement system,”° soldiers’ 
savings,?® soldier's bonus bonds,?? 
dividend check under a National 
Service Life Insurance policy.?* 


(2) Failure to list (and preserve) 
books, deeds and papers. 


It is a crime with a stiff penalty for 
anyone, after the filing of a bank- 
ruptcy proceeding, knowingly and 
fraudulently to withhold from the re- 
ceiver, custodian, trustee, marshal or 
any officer of the court entitled to its 
possession, any document affecting or 
relating to the property or affairs of 
a bankrupt.?® 


25 Matter of Barry (E.D.N.Y. 1943), 52 F. 
Supp. 492. 

26 10 USC, § 908a. 

27 Mahar v. McIntyre (D.C. Mass.) 16 F. 
Supp. 961. 

28 Re: Walker (N.D. Ohio, 1950), 94 F. 
Supp. 49. 

7° 18 USC, Chap. 9, $152. 
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A denial of his discharge is the 
price that a bankrupt must pay who 
has “destroyed, mutilated, falsified, 
concealed or failed to keep or pre- 
serve books of account or records 
from which his financial condition 
and business transactions might be 
ascertained.*° The records need not 
necessarily be confined to books but 
may include all kinds of written evi- 
dence made and kept by him through 
which is reflected, for a reasonable 
period in the past, his entire business. 
Thus invoices, sales slips and can- 
celled checks are proper records. It is 
not enough that the trustee could have 
reconstructed or duplicated the con- 
tents of a missing book or record.*4 
The question is: What can be ex- 
pected of the type of person and the 
type of business involved?%? 

(3) Failure to give proper addresses 
of creditors. 


By addresses, is meant the residence 
or place of business, and by creditors 
is meant all persons “asserting con- 
tingent, unliquidated or disputed 
claims.” If the residence or business 
address is not known, that fact should 
be stated.** The discharge will be in- 
effectual as regards claims not sched- 
uled in time for proof and allowance 
unless such creditor had notice or 
actual knowledge of the proceedings 
in bankruptcy.** Failure to list a surety 
or endorser or guarantor is fatal even 
though such party secondarily liable 
had not been called on to pay the 
debt.** If a claim has been assigned, 
the name and address of the assignee 


80 Sec. 14c(2), 11 USC, § 32. 

31 Nadler, The Law of Bankruptcy, § 745. 

32 Nadler, Supra. 

83 7a(8) Bankruptcy Act, 11 USC, Chap. 3, 
Sec. 25. 

34 17a(3), 11 USC, Chap. 3, Sec. 35. 

85 Matter of Siegal (N.D. GA 1942) 43 F. 
Supp. 778. 
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must be given.** The duty is imposed 
on the bankrupt to use reasonable dili- 
gence to ascertain the address of the 
creditor and the court must be con- 
vinced that due diligence to obtain the 
address was made.*? Non-discharge- 
able as well as dischargeable debts 
must be scheduled.*® 

(4) Failure to state where or when 
the debt was contracted. 

The failure to state where or when 
the debt was created goes to the en- 
forcibility of the claim. The place 
where the debt was created does not 
affect the statute of limitations, which 
is that of the lex fori.2® Despite this 
application of local limitations, in 
Florida, when the cause of action 
has arisen in another state or in a 
foreign country, and by the laws 
thereof an action cannot be main- 
tained by reason of lapse of time, no 
action shall [can] be maintained in 
this state.*° If the schedules disclose 
that a debt was created in another 
state, inquiry may be made as to the 
legality of the debt in the foreign 
jurisdiction, and the very existence 
of a debt created in another juris- 
diction may be the basis for inquiry 
by the trustee or creditors as to the 
business operations in the foreign jur- 
isdiction.*°* 


36 Vol. 2, Florida Law & Practice, p. 441; 
Remington on Bankruptcy, Vol. 2, § 574; 
Bucci v. La Rocca, 33 Atl. (20) 878; Re: 
Cleveland (D.C.N.Y. 1939), 30 F. Supp. 
868; Marlowe v. Patt & Kellner v. Patt 
(1950) N.Y.S. (2d) 725; Nadler, Law of 
Bankruptcy, § 795; 6 Am. Jur. p. 775, 
§ 380; Phillips v. Tarrier Co. of Del., 93 
F. 2d 674; CCA 5 (1988). 

37 Nadler, Law of Bankruptcy, § 165. 

38 Remington on Bankruptcy, Vol. 2, § 574. 

°° Brown v. Case, 80 Fla. 703, 86 So. 684, 
subject to the modification of F. S. 1957, 
Sec. 95.07, which tolls the statute pending 
absence from the state. 

40 Sec. 95.10, F. S. 1957. 

*oa Note article in Journal of Nat'l Assn. of 
Referees in Bankruptcy, supra. 
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The requirement that the schedules 
show where and when debts were in- 
curred cannot be avoided merely be- 
cause the bankrupt at the time does 
not know. Creditors are entitled to the 
information and the court should re- 
quire that the information be obtained 
and furnished.*! 


Furthermore, the disclosure of the 
nature of the debt may prove the 
clue to business operations of which 
creditors may never have been ad- 
vised. It is understandable, therefore, 
why, if the nature of the debt is not 
given, creditors may insist on amend- 
ment of the schedules to give this 
important information and may cause 
the proceedings to be held up pending 
compliance. 


Statement of Affairs 

An innovation created by the 
Chandler Act is the statement of af- 
fairs, which had never before been 
required in American bankruptcy leg- 
islation. This statement of affairs can 
be found in the official forms — one 
for a bankrupt or debtor not engaged 
in business and one for a bankrupt or 
debtor engaged in business. Too fre- 
quently the wrong form is used. The 
statement consists of a series of ques- 
tions that are easy to understand and 
simple to answer. I believe that the 
device of this statement of affairs has 
done much to simplify and expedite 
bankruptcy administration by supply- 
ing the trustee, the receiver and cred- 
itors with very pertinent information 
that could otherwise be obtained only 
at substantial expense by the examina- 
tion of the bankrupt, the debtor or 
other persons. The statement has 
made possible the recovery of un- 
conscionable preferences or illegal 
transfers. Attorneys drafting schedules 


*t In re Free (D.C. Conn.) 38 F. Supp. 316. 
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should be very sure of the facts which 
they give in answer to the questions 
propounded in the statement of af- 
fairs. The facility of procuring dis- 
charge can frequently be aided by a 
full and frank disclosure of the facts 
called for by the questions propound- 
ed in the statement of affairs.*!* 


Incriminating Testimony 
Must a bankrupt give information 
in his schedules which will reasonably 
tend to incriminate him — in the state 
or federal courts? 


Bankrupt can refuse to answer in- 
criminating questions despite the fact 
that § 7a(10) provides that “no testi- 
mony given by him should be offered 
in evidence against him in any crim- 
inal proceeding, except such testi- 
mony as may be given by him in the 
hearing upon objections to his dis- 
charge” on the ground that this 
quoted provision does not afford the 
bankrupt complete protection.*? 


The privilege must be claimed when 
the testimony is offered, and it is for 
the court to determine from the facts 
whether the information sought is in- 
criminating. The bankrupt must pro- 
duce the facts on which he bases his 
claim in order that the court may 
judge of their sufficiency.** 

The bankrupt cannot be compelled 
to refer to a transaction if the refer- 
ence would tend to incriminate him.** 


41. Failure to answer truthfully questions set 
forth in statement of affairs may lead to 
denial of bankrupt’s discharge. — Matter 
of Beck (S. D. N. Y.) (1942) 43 Fed. 
Supp. 26 (Aff’d 130 F. (2d) 903 CCA 2.) 

42 Collier Bankruptcy Manual, § 7, p. 152, 
21.07; Arndstein v. McCarthy, 254 US. 
71, 41 S. Ct. 26. As to books and papers, 
see Matter of Bleecker, (D. C. N. Y.) 14 
F. (2d) 1018, (aff'd 1019). 

43 Remington on Bankruptcy, Vol. 2, § 569. 

** Czarlinsky, v. U. S. (CCA 10), 54 F. (2d) 
889, cert. den. 285 U. S. 549. 
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The provision that “no testimony 
given by [bankrupt] shall be offered 
in evidence against him in any crim- 
inal proceeding except such testimony 
as may be given by him in the hear- 
ing upon objections to his discharge.” 
§ 7a(10) pertains to oral testimony 
and not to his schedules.** 


The admission against the accused 
in a criminal prosecution in a state 
court under a state statutory provision 
for immunity does not deprive him of 
the protection of the Fifth Amend- 
ment from being “compelled in any 
criminal case to be a witness against 
himself.”4¢ 


The Florida state constitutional 
privilege against self-incrimination 
has been deemed to protect a defend- 
ant against the use in a state court of 
incriminating testimony, which, as a 
bankrupt, he was compelled to give 
at a creditors’ meeting in his federal 
bankruptcy proceedings.*? 


This provision precluded introduc- 
tion in state court upon a charge of 
embezzlement bankrupt’s testimony 
given at a creditors’ meeting in bank- 
ruptcy proceedings wherein defend- 
ant had been examined under federal 
statute requiring bankrupt to submit 
to examination and providing no tes- 
timony given by him should be offered 
in evidence against him in any crim- 
inal proceeding. To use such testi- 
mony in state court would be to of- 
fend § 12, Declaration of Rights, Flor- 
ida Constitution. 


The protection afforded the bank- 
rupt under § 7 does not extend to in- 
formation disclosed in the sched- 


«s Ensign v. Commonwealth of Penn. 227 
U.S. 592 (1910), 33 S. Ct. 321. 

46 Feldman v. U.S.A. (1944) 322 U.S. 487, 
64 S.Ct. 1082, 154 A.L.R. 982. 

«7 Clark v. State (1914) 68 Fla. 433, 67 
So. 135. 
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ules.*8 

An objection to filling out a sched- 
ule cannot be successfully asserted on 
the ground of self-incrimination in 
the absence of a reasonable possibility 
that the information in the schedules 
will tend to convict the bankrupt of 
a crime.*® 

Self-incrimination is confined to real 
danger, and does not extend to remote 
possibilities. A schedule is not ren- 
dered incriminating by the circum- 
stance alone that the information 
contained therein affords clues for an 
investigation of the bankrupt’s af- 
fairs.°° The information sought by the 
schedules or otherwise must tend rea- 
sonably to incriminate him. 


Conclusion 

It should be perfectly clear that the 
preparation of schedules in bank- 
ruptcy is not a simple perfunctory 
task. The careful lawyer will want to 
know that the client is accurate in the 
information given. If the client is un- 
informed with respect to information 
required, the lawyer himself should 
join in the search for the missing in- 
formation. The lawyer will want to 
be sure that his own skirts are clean. 
He will want to be satisfied that he 
has not become a party to failure to 
disclose information. The careful law- 
yer will not permit himself to become 
unwittingly a part of an apparent 
conspiracy to conceal assets or rec- 
ords. The careful lawyer will under- 
stand that the filing of a voluntary 
bankruptcy petition is not the ultimate 
relief that the client requires. It is 


the discharge of debts that is the 


«8 Com. v. Ensign (1910) 227 U.S. 592, 33 
SCt. 321. 

4° Re Arend (CCA 2) 286 F. 516; Podolin 
v. Lesher Warner Dry Goods Co. (CCA 
3) 210 F. 97. 

506 Am. Jur. Bankruptcy, p. 767, §§ 367, 
368. 
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Legal Institutes 
Chairman Charles 
Fulton (center) met 
with his committee 
and consultants to 
launch the 1959-60 
institutes program. 
Clockwise: G. Man- 
uel Turner, General 
Extension Division; 
Dean H. L. Sebring, 
Stetson; Fulton; 
Dean Frank Ma- 
loney, U of F; Roy 
Kinsey; John Mik- 
los, General Exten- 
sion Division’s co- 
ordinator for legal 
programs of The 
Florida Bar. 


ultimate goal in any form of bank- 
ruptcy proceedings. This ultimate goal 
cannot be obtained unless all claims, 
be they contingent, unliquidated or 
disputed, even if they are not dis- 
chargeable, are properly scheduled. 
If any notices sent to creditors are re- 
turned by the post office because of 
insufficient or inaccurate address, 
then the lawyer should himself in- 
vestigate and if the address furnished 
is erroneous or a new address is ob- 
tainable, seasonable amendment of 
the schedules should be made to in- 
sure notice being given. If any other 
mistake has been made in the sched- 
ules —or statement of affairs — such 
mistake should be cured by amend- 
ment as speedily as possible. The re- 
sponsibility for the accuracy of the 
schedules rests on lawyer and client 
alike, and nothing short of painstaking 
effort should be expended. You need 
not be a bankruptcy expert, so-called, 
to prepare schedules, but you do need 
to be a careful lawyer with a high 
sense of responsibility. 

Professor James Angell MacLach- 
lan, of Harvard Law School, who was 


VOL. 33, NO. 9 * OCTOBER, 1959 


a member of the National Bankruptcy 
Conference that played a major role 
in the drafting of the Chandler Act of 
1938, says in his scholarly work on 
bankruptcy: 

“The bankrupt will naturally pre- 
pare and file schedules, if he wants a 
discharge. In any case he can, of 
course, be specifically directed by the 
court to perform this duty. Disobedi- 
ence of this order will be a contempt 
of court and ground for objection to 
his discharge. If he absconds or fails 
to file schedules for any reason, the 
duty falls on the referee to prepare 
and file them,>! They may be amended 
later, if the bankrupt can be induced 
to cooperate.” 


A responsible lawyer will appre- 
ciate the significance of promptness 
and care in the fulfillment of this im- 
portant duty of the bankrupt. 


Truly, the preparation of schedules 
in any form of bankruptcy proceed- 
ings is an art, but an art easily ac- 
quired by an intelligent, painstaking 
and responsible lawyer. 


51 39a (2) 11 USC, Chap. 5, Sec. 67. 


1061 


i : 
j 
‘ 


For. Fiscal Year 1959-60 


Budget Committee Report 


Your Budget Committee, because 
of the complexity of the proposed 
budget for the fiscal year July 1, 1959 
through June 
80, 1960, believes 
it should furnish 
the Board of 
Governors with a 
more or less de- 
tailed report re- 
flecting the 
thinking of the 
committee in fix- 
ing the same. 


The income of The Florida Bar is 
derived almost exclusively from three 
sources: dues, income from The Flor- 
ida Bar Journal and income from the 
annual Directory. Because of the ac- 
counting system adopted by the ac- 
countants for The Florida Bar, the 
entire cost of the Journal and the Di- 
rectory is set up under appropriations, 
which appropriations do not take into 
consideration advertising income and 
other income from these sources. 
These appropriations exceed the in- 
come so that it should not be in- 
ferred or assumed that the income 
frum the Journal and the Directory 
represents profit. Your committee es- 
timates that 7,300 members of The 
Florida Bar will pay their dues of 
$25.00 each during the fiscal year so 
that the total income from this source 
will be $182,500.00. Based solely upon 
past experience, your committee es- 
timates that the total income from the 
Journal will amount to $13,500.00 and 
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that total miscellaneous income, in- 
cluding advertising and other income 
from the Directory, will amount to 
$12,000.00, making a total income for 
The Florida Bar for the fiscal year 
1959-1960 of $208,000.00. In view of 
unpredictable fluctuations in miscel- 
laneous income in prior years, your 
committee recommends that at least 
5% of total estimated income be re- 
served unexpended until miscel- 
laneous income has actually accrued. 


Appropriations 

In fixing the proposed appropria- 
tions for The Florida Bar, your com- 
mittee used a process of elimination. 
That is to say, there are certain ad- 
ministrative and office expenses and 
certain programs of the Bar which 
cannot be discontinued or decreased 
if it is to properly perform its func- 
tions and carry out its duties. Your 
committee first attempted to de- 
termine, based upon the policies of 
the Board of Governors, what admin- 
istrative and office expenses and what 
programs must be continued and even 
expanded and the cost of the same. 
After determining these costs, your 
committee then tried to spread the 
remainder of the income of The Flor- 
ida Bar over those programs which, 
although important and desirable, 
are not absolutely essential. 

If The Florida Bar is to render to 
its members the services to which 
they are entitled, its administrative 
and office expenses must be increased 
so as to increase the efficiency of its 
office both as to physical equipment 
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and as to personnel. Your committee 
has recommended that $54,455.00 be 
appropriated for operation and ad- 
ministrative expenses of The Florida 
Bar office. This appropriation will 
allow a slight increase in the salaries 
of all administrative personnel, which 
increase must be granted in order to 
compete with the salaries paid by the 
various state offices located in Talla- 
hassee and, also, in order to keep the 
morale of the administrative person- 
nel at a high level. It will also allow 
the purchase of various items of 
equipment needed to increase the ef- 
ficiency of the office and the quality 
of the services rendered the members 
of the Bar. 


The Board of Governors has taken 
the position that, the Supreme Court 
having charged The Florida Bar with 
the duty of handling disciplinary mat- 
ters, the discharge of this duty is 
probably the foremost function of the 
Bar. In order to discharge this func- 
tion, The Florida Bar has employed 
staff Bar counsel to assist local griev- 
ance committees, voluntary Bar coun- 
sel and the Board of Governors itself 
in processing disciplinary matters. Be- 
cause of the great number of mem- 
bers of the Florida Bar located in the 
Dade County area, approximately 35% 
of all of the lawyers in Florida, the 
volume of grievance matters in this 
area is comparatively large. The 
Board of Governors, in order to assist 
the local grievance committees in this 
area, opened an office in Miami and 
employed personnel to operate said 
office and to actively assist the local 
committees. In handling grievance 
matters, there is, of course, a large 
item of expense in reporting and 
transcribing grievance procedures and 
otherwise actively processing the 
same. Based upon prior experience of 
The Florida Bar, your committee es- 
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timates that the total cost of grievance 
matters during the fiscal year will 
amount to $35,600.00. 


The Florida Bar Journal performs 
a very important function of the Bar 
and is of invaluable service to the 
lawyers of this state. Your committee 
believes that an appropriation of 
$36,215.00 will enable The Florida 
Bar to continue publishing the Jour- 
nal and to retain the same high stand- 
ards to which the lawyers of this state 
have become accustomed. In this con- 
nection, it will be noted that the 
Journal produces income in the 
amount of approximately $13,500.00 
so that the total cost of the Journal to 
The Florida Bar is somewhat less 
than $23,000.00 a year. 


Under the Integration Rule, it is 
necessary for The Florida Bar to 
furnish to all of the clerks of the 
courts an annual roster showing all 
of its members in good standing 
which, in effect, is a list of all persons 
authorized to practice law in this 
state. In order to defray the cost of 
furnishing such a list and in order to 
render a greater service to the lawyers 
of Florida, The Florida Bar publishes 
the annual Directory, which is fur- 
nished each lawyer as well as each 
clerk. Your committee has estimated 
the cost for publishing the Directory 
at $12,250.00, which is largely offset 
by advertising revenues as heretofore 
noted. 

Under the Integration Rule, there 
must be an annual convention. This 
convention has been put on practical- 
ly a self-sustaining basis, and your 
committee believes that an appropri- 
ation of $1,750.00 will adequately 
cover the cost of the convention. 


In addition to the above items, The 
Florida Bar has outgrown the space 
allocated to it in the Supreme Court 
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Building, and it has been necessary 
for it to rent additional space, which 
rent will come to, your committee es- 
timates, $2,400.00. 

The total of the above mentioned 
appropriations is $142,670.00, leaving 
a balance for all other programs of 
The Florida Bar of $65,330.00. 


There are certain continuing pro- 
grams on which, throughout the 
years, a great amount of money and 
a great amount of time on the part of 
workers in the Bar have been expend- 
ed. Your committee believes it is of 
paramount importance that these pro- 
grams be continued because they 
have been of great benefit to the Bar 
and the members thereof, and the dis- 
continuance of the programs would 
largely nullify the time and effort that 
have been expended in the past. 
Among these programs is the prepar- 
ation of legal forms and work sheets, 
the program of the Junior Bar Section 
directed at the indoctrinating and or- 
ienting young lawyers recently ad- 
mitted to the Bar, activities of the 
American Citizenship Committee 
which covers the Law Day U.S.A. 
program and the program of the 
Legal Education and Professional Re- 
sponsibilities Committee, which pro- 
gram encompasses holding seminars 
on legal ethics at the law schools and 
activities directly and indirectly cal- 
culated to raise the educational stand- 
ards of the law schools and persons 
admitted to the Bar. Your committee 
believes that the sum of $10,100.00 
should be appropriated to cover the 
cost of all of these programs. After 
deducting this appropriation of $10,- 
100.00, your committee found itself 
with the sum of $55,230.00 to cover 
all of the other programs of The Flor- 
ida Bar. 

The Florida Bar has had a contin- 
uing legal education program which 
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consisted of having legal institutes 
both on a local and a statewide basis. 
During the administration of O. B. 
McEwan as president, a committee 
was appointed to examine and evalu- 
ate the program then in effect and to 
make recommendations as to how the 
program could be improved upon. As 
a result of the study made by this 
committee, the Board of Governors 
concluded that, although the program 
was a good one, it had certain defects 
which should be remedied. It was 
the feeling of at least a majority of 
the Board of Governors that because 
of the geographical nature of the 
state of Florida, major statewide in- 
stitutes as were then given were not 
economically available to all of the 
members of the Bar. Thus, attend- 
ance at any statewide institute on any 
given subject held in any major city 
in Florida entailed hundreds of miles 
of travel for lawyers who lived out- 
side of the immediate area where 
said institute was given and entailed 
costly hotel accommodations together 
with a loss of time from their offices, 
which might or might not be com- 
mensurate with the value of the in- 
stitute. In addition, inasmuch as the 
institute was only given once, the ed- 
ucational level of the institute was not 
as high as it might have been. The 
Board of Governors decided, as a 
matter of policy, to try to evolve a 
continuing legal education program 
which would have, primarily, the fol- 
lowing objectives: | 

(1) To bring the institutes to the 
lawyers. That is to say, to attempt to give 
the same institute in various areas of the 
state, which areas would be selected so as 
to make it convenient and economically 


possible for all of the lawyers in the state 
to attend the institutes. 

(2) To provide for written material of 
a permanent nature to be distributed in con- 
nection with the institutes so that this ma- 
terial could be added to the libraries of the 
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THE FLORIDA BAR 
Tallahassee, Florida 
STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 


For the Year Ended June 30, 1959 
Cash Receipts: 


Dues $179,696.00 
Bar Journal 13,497.60 
Miscellaneous 418.22 
Total Receipts $193,611.82 
Disbursements: 
The Florida Bar Office $ 57,521.73 
Internal Organization — Section and Committees 41,342.52 
The Florida Bar Journal 36,787.42 
Grievance Matters 22,661.99 
Miscellaneous 1,390.36 
Contingent 130.25 
Rental 1,480.00 
Total Disbursements $161,314.27 
Excess of Receipts Over Disbursements $ 32,297.55 
Cash Balance 7/1/58 $ 47,761.47 
Cash Balance 6/30/59 $ 80,059.02 
Recapitulation of Cash Balance: 
Cash on Deposit — Tallahassee Bank and Trust Co. $ 57,518.09 
Cash on Deposit — Leon Federal Savings and Loan Assoc. 10,509.83 
Cash on Deposit — Guaranty Federal Savings and Loan Assoc. 10,501.10 
Cash on Deposit — Lewis State Bank 1,500.00 
Cash on Hand 30.00 
Cash Balance 6/30/59 $ 80,059.02 
The Florida Bar had the following Government Bonds on hand at June 30, 1959: 
Maturity Value 
Value Cost 6/30/5S9 
3 Series F. Bonds 2,500.00 1,850.00 ~ 2,500.00 
3 Series G. Bonds 3,000.00 3,000.00 3,000.00 
Total 5,500.00 4,850.00 5,500.00 


This statement is a condensation of our report for the fiscal year ended June 30, 1959. 
In our opinion, it fairly reflects the summarized cash receipts and disbursements of The 
Florida Bar for the year ended June 30, 1959. 

Respectfully submitted, 
ALLEN and ALLEN 
Certified Public Accountants 

Article IX, Section 1 of the Integration Rule of The Florida Bar provides that the 
annual financial statement shall be published in The Florida Bar Journal and shall also 
be filed with the Clerk of the Supreme Court. The detailed report of the certified public 
accountants is available for inspection by any member of The Florida Bar during regular 
business hours in the office of the Executive Director and a copy of said report has been 
filed with the Clerk of the Supreme Court of Florida. 

At the close of the fiscal year on 30 June 1959 the cash balance of The Florida Bar 
on deposit in Federally insured accounts was $80,059.02 which, in the opinion of the 
Budget Committee, should be adequate to finance the programs of The Florida Bar for 
the six months remaining in the fiscal year until 1 January 1960 when dues are payable. 
BUDGET COMMITTEE 

Richard T. Earle, Jr., Chairman TREASURER 


Fred H. Mellor Paul B. Comstock 
Charles R. Scott 
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lawyers, thus giving them permanent ret- 
erence works. 

(3) By giving the same institute on 
several occasions and by carefully selecting 
the speakers and the methods of presenta- 
tion, to raise the educational level of the 
institutes. 

This is an ambitious program and 
an expensive one. Your committee be- 
lieves that this program, during the 
fiscal year 1959-1960, will entail the 
expenditure of approximately $30,- 
157.50. 

Throughout the years a great mass 
of material has been accumulated and 
published by the Public Relations 
Committee of The Florida Bar. 
Pamphlets have been printed and dis- 
tributed widely, and this program, 
which is a long-range one, should be 
continued. The supply of pamphlets 
is low, and the cost of this program 
for the ensuing year will, of necessity, 
be greater than it has been in the 
past. Your committee recommends 


that the sum of $14,051.50 be ap- 
propriated to this program in order to 
enable it to continue and to expand 
slightly. 

After appropriating $30,157.50 to 
continuing legal education and $14,- 
051.50 to public relations, there is left 
the sum of $11,021.00 unappropriated. 
This sum must be spread so as to 
cover all of the programs of The Flor- 
ida Bar not heretofore enumerated 
and to provide a contingency fund for 
any emergencies. 

Your committee makes this report, 
not in the nature of an apology, but 
for the sole purpose of explaining to 
the Board of Governors the reasoning 
of the committee in fixing the pro- 
posed budget. We believe that the 
reasoning is sound and recommend 
the adoption of the budget as pro- 
posed. 

RicuarpD T. EARLE, Jr. 
Chairman 


managerial positions. 


pay — and more! 


STATE FARM 


INSURANCE 


FLORIDA ATTORNEYS 


Our Southeastern Office employs 98 attorneys in Florida, 
Georgia, North and South Carolina — 20 of this group are in 


At the present time we have an immediate need for three 
attorneys in the State of Florida. 

We offer an interesting career, good salary, company car, 
expense account, and an excellent future with the company 
that insures more cars than any other company in the world. 

Benefits include Group Life Insurance, Cost-of-Living Bonus, 
Group Hospitalization-Surgical and Major Medical Program, an 
outstanding non-contributory Retirement Plan, Vacation with 


If you are between 25 and 35 years of age, in good health 
and possess a law degree, we would welcome your inquiry. 


Call or write today. 

Personnel Manager, Southeastern Office 

State Farm Mutual Automobile Insurance Company 
6400 Atlantic Boulevard 

Jacksonville, Florida (Phone RAymond 4-6403) 
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| Labor Law Review 


MEDIATION AND ARBITRATION 


Constituting two of the essentially 
private modes of dealing with labor 
relations matters 
are mediation and 
arbitration, both 
processes being 
aimed at the peace- 
ful resolution of in- 
dustrial problems 
outside of the judi- 


cial and public ad- 
ministrative for- 
BURKE ums. 


Traditionally, mediation in the la- 
bor relations field has been the pro- 
cess whereby, when two parties are at 
loggerheads over the proposed terms 
of a collective bargaining agreement, 
an impartial third party intervenes to 
assist them in reaching a mutually 
satisfactory contract. This process is 
usually voluntarily invoked by the 
parties. The government may, how- 
ever, proffer its services upon its own 
motion when a_ strike occurs or 
threatens to occur.t The mediator, 
whether the government or a private 
party, may point the direction with 
advice, suggestion, or recommenda- 


161 Stat. 153 (1947), 29 U.S.C. §173(b) 
(1952); Fla. Stat. Ann. §448.06(2) 
(1957). 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Chester- 
field Smith, Chairman; Norman F. Burke, 
Editor. 


VOL. 33, NO. 9 °* OCTOBER, 1959 


tion, but the scope and content of 
the agreement is determined by the 
parties to the contract. Upon execu- 
tion of an agreement, the function 
of the mediator ends. 


In 1957, the Florida Legislature 
“created and established a voluntary 
mediation and conciliation service, 
the objective of which is the preven- 
tion and amicable settlement of labor 
problems.” The Service is under the 
directorship of Clyde M. Mills with 
offices in Tallahassee. Experience has 
shown that the state service, in dis- 
charging its statutory duties, com- 
plements rather than competes with 
its federal counterpart, the Federal 
Mediation and Conciliation Service.* 
The federal service primarily concerns 
itself with disputes having a major 
effect on interstate commerce, while 
the state service has confined itself, 
through self-imposed restraint rather 
than lack of power, to disputes es- 
sentially local in nature. 


Arbitration presupposes the exist- 
ence of and is predicated upon a pri- 
vate agreement to arbitrate. It is em- 
bodied in most collective bargaining 
contracts and provides that some or 
all questions dealing with the inter- 
pretation and application of the terms 
of the labor contract are to be an- 
swered by a disinterested person, the 
arbitrator. The function of the arbi- 
trator is fundamentally judicial in 


2Fla. Stat. Ann. §448.06(1) (1957). 
3 61Stat. 153 (1947), 29 U.S.C. §$171-75 
(1952). 
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scope, for it is his decision as to the 
meaning of the collective bargaining 
agreement that is the conclusive de- 
termination. 

The state legislature in 1957 en- 
acted a Florida arbitration code‘, 
which was apparently designed to 
abolish the common law rule that 
agreements to arbitrate future dis- 
putes were unenforceable.® A detailed 
hearing and enforcement procedure 
was also outlined. The Florida code 
would undoubtedly have applied to 
and made enforceable agreements to 
arbitrate the terms of collective bar- 
gaining contracts except for the fact 
that the title to the act stated that it 
related to commercial arbitration.® 
Most, but not all, informed opinion 
has concluded that the title excludes 
labor relations matters from the am- 
bit of the code. The effect of the ex- 
clusion is not critical, on its face, 
where the parties to a labor contract 
are in an industry affecting com- 
merce, for section 301 of the La- 
bor Management Relations Act,’ as 
interpreted in Textile Workers Union 
v. Lincoln Mills,’ provides a federal 
substantive law basis for specific per- 
formance of the arbitration provisions 
of a collective bargaining agreement.® 

It should be emphasized that under 
either section 301 of the federal act 


4 Fla. Stat. Ann. §§57.10 to 57.31 (1957). 

5 E.g., Pacific Mills v. Hillman Garment, 87 
So. 2d 599 (Fla. 1956) (dictum); Flaher- 
ty v. Metal Products Corporation, 83 So 
2d 9 (Fla. 1955) (dictum); Fenster v. 
Makovsky, 67 So. 2d 427 (Fla. 1953). 

8 Laws of Florida, 1957, c. 57-402. 

761 Stat. 156 (1947), 29 U.S.C. §185 
(1952). 

8 353 U.S. 448 (1957). 

®The many unanswered questions raised 
by this decision are beyond the scope of 
this article. See generally, Bickel & Wel- 
lington, Legislative Purpose and the Ju- 
dicial Process: The Lincoln Mills Case, 
71 Harv. L. Rev. 1 (1957). 
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or the Florida Arbitration Code, if 
labor relations matters are ruled to 
be within its terms, the right to de- 
mand arbitration pursuant to the 
terms of a collective bargaining con- 
tract is grounded upon voluntary 
agreement and not upon governmen- 
tal compulsion. 


Current Developments 
Jurisdiction Asserted Over Hotel 

When the NLRB announced the 
jurisdictional standards for the hotel 
and motel industry, it stated it would 
exercise jurisdiction, with exception 
being made for residential hotels, 
over an enterprise in this industry 
having a gross annual revenue in ex- 
cess of $500,000.1° 

In Floridan Hotel of Tampa, Inc.,* 
the Board asserted jurisdiction over 
the Floridan Hotel and ordered a 
representation election among certain 
of its employees. Four members con- 
curred in the result, and one member 
dissented on the grounds that the 
jurisdictional standard adopted had 
no “reasoned basis” and was thus 
arbitrary. 

The majority opinion quickly dis- 
posed of the argument that this hotel’s 
operations did not affect commerce, 
citing Wickard v. Filburn.!? Given the 
basis of jurisdiction and the com- 
mand of the Supreme Court that it 
could not reject jurisdiction over the 
hotel industry as a class, the employ- 
ers argument that the Board follow 
its long established policy of not as- 
serting jurisdiction over the hotel in- 
dustry was rejected. 

Under the present Board standard, 
over 60 percent of the employees and 
3.5 percent of the employers in the 


10 Press Release 610, May 14, 1959. ° 
11124 NLRB No. 34 (1959). 
12317 U.S. 111 (1942). 
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industry will be covered. One con- 
curring member advocated the stan- 
dard be decreased to $100,000, which 
would have increased coverage to 8.1 
percent of the employers. 


Employee Committees as Labor 
Organizations 


A decision of practical importance 
decided in the 1958 term of the Su- 
preme Court was NLRB v. Cabot 
Carbon Co.,!* which dealt with the 
question of whether an employee 
committee, performing all of the usual 
functions of a union except for bar- 
gaining with the employer, was a la- 
bor organization within the meaning 
of the NLRA. 

The undisputed factual record re- 
vealed that the employer established 
employee committees among its non- 
union employees to discuss with it 
the everyday problems arising in the 
plants which affected these employ- 
ees. Pursuant to bylaws jointly pro- 
mulgated, the committees and the 
employer mutually discussed griev- 
ances, work loads, sick leave, and 
other conditions of employment. No 
attempt was made by the committees 
to negotiate a collective bargaining 
agreement with the employer. There 
was thus no bargaining between the 
two groups in the sense that the com- 
mittees could effectively influence any 
decision made by the employer. If 
the committees were labor organiza- 
tions, then the employer violated sec- 
tion 8(a)(2) of the NRLA for it 
clearly assisted and supported the 
groups through various economic 
means. 

The court unanimously held, after 
reviewing legislative history, that the 
words “labor organization,” defined 
by statute as being in essence em- 


133 L. Ed. 2d 1175 (1959). 
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ployee groups “dealing with” employ- 
ers about conditions of work, included 
organizations dealing but not bargain- 
ing with employers in the usual give 
and take of collective bargaining. This 
was true, the court stated, despite the 
provision of section 9(a) which 
granted to employees the right to pre- 
sent grievances to their employer 
without union intervention. 

In sum, the phrases “dealing with” 
and “bargaining with” are not equiva- 
lents; where an employer deals with 
employee committees about condi- 
tions of work, it need not bargain with 
them to have the groups constitute 
labor organizations. Query, in a non- 
union plant in the traditional sense, 
what employee activities may an em- 
ployer lawfully assist, contribute to, 
or support? Also, to what extent will 
evidence of “dealing with” employee 
groups contribute to the determina- 
tion of the separate question of un- 
lawful interference or support, as- 
suming a group is deemed a labor 
organization? 


Labor-Management Reporting and 
Disclosure Act of 1959 


With passage of the Labor-Man- 
agement Reporting and Disclosure 
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ESTATE PLANNING 


What To Do 
By 
WILLIAM J. BOWE 
Professor of Law, University of Colorado 


Tax Counsel, 


State Farm Life Insurance Co. 


14 CONTRIBUTORS TO GIVE YOU EX- 
PERT GUIDANCE. Practicing in Various 
Sections of the Country Familiar with 
Localized Problems 


A PRACTICAL GUIDE TO BOTH THE 
MINUTE AND COMPLEX PROBLEM 


@ Exhaustive Treatment of the Subject 
of Estate Planning 
@ What To Do 
@ How To Do It 
@ Suggestions 
@ Warnings of Pitfalls 
@ Specimen Plans 
@ Forms 
@® Thorny Problems of Valuation 
@ Techniques to Minimize Taxes 
@ Complexities — Practically 
and Simply Expressed 


SPECIMEN PLANS FOR 


@ The Modest Estate 
@ The Substantial Estate 
@ The Oil Estate 
@ The Farm Estate 


@ Estate Using the Charitable Foundation \ 
@ The Business Estate Involving a Partnership 
@ The Closed Corporation Estate | 

@ The Community Property Estate 


ABOUT THE AUTHOR: 


Admitted to Practice—New York, Massachusetts, Tennessee 
Professor of Law—University of Colorado, Vanderbilt University 
Tax Counsel—State Farm Life Insurance Co. 
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How To Do It 


BRIEF SUMMARY OF CONTENTS 


Transfer at Death — Part I 


Federal Estate Tax 

Marital Deduction Bequests 
Residuary Bequests of Principal 
Residuary Income Provisions 

Other Bequests and Will Provisions 
Will Substitutes 

Will and Will Substitute Forms 


Transfers During Life — Part II 


Federal Gift Tax 

Transfers Taxable as Gifts 

Gifts in Contemplation of Death 
Sales Within the Family 

Living Trusts 

Life Insurance 

Living Trust Forms 


Business Purchase Agreements — 


Part Ill 


Valuation of Business Interests 


Proprietorships, Partnerships, 
tions 


Business Purchase Agreement Forms 
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State Taxes — Part IV 


Summary of Inheritance 
Estate and Gift Taxes of all 48 States 
and District of Columbia 


Model Estate Plans — Part V 


With Forms of All Instruments Designed 
to Effectuate Recommended Steps 

Plan For a Relatively Modest Estate 

Plan For a Substantial Estate 

Plan Involving Jointly Owned Property 
& Oil Interests 

Plan Involving Charitable Foundation 

Plan Involving Farm Interest 

Plan Involving Liquidity Problem, Close- 
ly Held Corporation 

Plan Involving Business Purchase Agree- 
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Community Property Plan (Texas) 

Community Property Plan (California) 


Tax Returns — Part VI 


Complete Estate, Gift, and Fiduciary In- 
come Tax Returns 

Both Common Law and Community 

Property Jurisdictions 
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Act of 1959,1* the 86th Congress has 
curbed certain labor abuses and of- 
fered to union members a substan- 
tial voice in the internal affairs of 
their unions, and secondly, has en- 
acted basic changes in the substantive 
law embodied in the Taft-Hartley 
Act. 

Congress has moved to protect the 
fundamental rights of members of la- 
bor unions along broad lines by pro- 
claiming a declaration of member 
rights within a union, prescribing 
election procedures, imposing com- 
prehensive reporting requirements, 
curbing the use of trusteeships where 
they are used to promote unlawful 
ends, and invoking other means to 
compel union officials to correct prac- 
tices that have enabled some of them 
to take advantage of their positions 
to the detriment of the members. 

Union members have hitherto found 
the common law remedies to chal- 
lenge these alleged abuses by union 
officials often meaningless or non- 
existent. For violations of the terms 
of any of the first six titles, various 
civil remedies are available to mem- 
bers and the Secretary of Labor. 
Most violations are made criminal 
offenses. 

It should be noted that generally, 
throughout the Act, the union’s con- 
stitution and bylaws are controlling 
except to the extent that these fall 
below the minimum standards created 
by the various titles. 

As testimony to the Congressional 
recognition of the governmental rela- 
tionship which exists between a union 
and its members, Title I enumerates 
certain fundamental rights that should 
and must inure to union members in 
order to preserve democratic repre- 
sentation in the organization. In the 
election process, the right to nominate 


14 73 Stat. 519 (1959). 
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candidates, to vote at elections on is- 
sues or for leaders, and to attend and 
participate in union meetings is basic. 
The imposition of dues, initiation fees, 
and assessments is based upon demo- 
cratic rule. The member’s right to sue 
his union after exhaustion of internal 
union remedies is provided for. Fi- 
nally, disciplinary action, including 
expulsion from a union, is controlled 
by standards of due process to insure 
a fair hearing. 

Title II requires detailed disclosure 
of union administrative activities and 
financial transactions through reports 
filed with the Secretary of Labor. 
These reports and the data upon 
which they are based are available to 
members. Additional reports are re- 
quired of the financial activity of 
union officers who are in a position of 
possible conflict of interest with the 
duty they owe to the members. Em- 
ployers and labor relations consult- 
ants, who seek to influence employees 
in the exercise of their organizational 
and collective bargaining rights, must 
report their financial activities. All re- 
ports are matters of public informa- 
tion. 

The activities of trusteeships are 
to be closely scrutinized through re- 
porting requirements under Title III. 
The purpose for establishing and the 
duration of this receivership method 
of internal supervision, imposed by 
some national and international un- 
ions over subordinate locals, is regu- 
lated. The purpose must relate to su- 
pervision aimed at correcting abuses 
that have impaired a local from func- 
tioning properly. 

Comprehensive election procedures 
are detailed in Title IV. The terms of 
various offices are delineated to insure 
frequent elections. Voting by secret 
ballot is required. Candidates must 
be treated without discrimination by 
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President J. Lewis 
Hall (third from left) 
met recently with 
the Florida Council 
of Bar Association 
Presidents, which is 
headed by Rivers 
Buford (back to cam- 
era), Tallahassee. 
The Council consid- 
ered problems of 
local associations 
and methods of car- 
trying out commu- 
nity projects for 
lawyers and the 


public. Hall com- 
mended the group < 
for work done this 


year. 


the union. Union elections may be 
challenged by civil actions and new 
elections ordered if found to have 
been unlawfully conducted. These 
federal law requirements are control- 
ling to the exclusion of state law. 

Title V enunciates and provides en- 
forcement of the doctrine that the 
representatives of the union stand in 
a fiduciary position to the union and 
its members. Implicit in that duty, 
the statute sets out certain minimal 
standards that are required of those 
that occupy this position of trust and 
recites some activities that are incon- 
sistent with that duty. Members not 
only may sue for breaches of the duty 
created, but provision is also made 
for attorneys’ fees and other expenses 
attributable to the suit. 

A group of unrelated provisions 
comprises Title VI. Unless specifically 
stated to the contrary, the rights 
granted and duties imposed are rec- 
ognized as being created in addition 
to any existing right under current 
state or federal law. The exercise of 
any right by a union member under 
the Act may not be lawfully curtailed 
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by the union through force or internal 
union disciplinary action. Picketing 
purely for personal gain is outlawed. 

The standards imposed should not 
be difficult for responsible unions to 
meet and should not impair their 
functions. Whether the minority of 
union officials who have failed to ful- 
fill their representative responsibilities 
will continue to be able to subvert 
fundamental member rights remains 
to be seen. Much will depend upon 
the enthusiasm that union members 
have for democratic union govern- 
ment. 

While the Taft-Hartley Act’® union 
reporting and non-Communist affida- 
vit filing provisions were expressly re- 
pealed, and the employer payments 
to unions sections were amended in 
prior titles, Title VII sets out addi- 
tional amendments to that Act. Some 
of these constituted the most contro- 
versial subjects in this 1959 labor 
legislation. 

On the subject of the federal-state 


15 Labor Management Relations Act, 1947, 
c. 120, 61 Stat. 136. 
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relationship, Congress confirmed prior 
NLRB practice of declining jurisdic- 
tion over certain disputes in accord- 
ance with jurisdictional standards. 
And, it is now the law that, where a 
dispute is not within those standards, 
a state court or agency may assert 
jurisdiction. 

Some concerted activities have been 
narrowed. Recognition or organiza- 
tional picketing is prohibited where 
the employer is lawfully recognizing 
another union, where a valid election 
has been held within the last 12 
months, or where the picketing union 
has not filed a petition for certifica- 
tion within a reasonable time, not 
longer than 30 days from the time the 
picketing began. If otherwise lawful, 
even if no petition is filed, a union 
may picket and publicize the fact 
that an employer is non-union, as long 
as this activity does not have the ef- 
fect of inducing an employee of an- 
other employer to refuse to pick up 
or deliver the goods of or perform 
any services for, apparently, the 
struck employer. 

The scope of unlawful secondary 
boycotts has been expanded. If the 
objective of the activity is outlawed, 
then inducement of a secondary em- 
ployer or inducement of an individ- 
ual alone, not acting in concert, to do 
the act is prohibited. The fact that 
the union’s employer produces but 
another employer distributes those 
. goods does not prohibit the union 
from non-picket publicity of this fact. 
The leaflets or other advertising me- 
dia must not, however, “have an ef- 
fect of inducing” an employee of an- 
other employer not to handle goods 
or perform services at the establish- 
ment of the distributor. The amend- 
ment specifically states that the va- 
lidity of a primary strike is not af- 
fected. Activity to induce the execu- 
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tion of a hot-cargo clause’® is not, 
however, a lawful objective of con- 
certed activity. 

It is an unfair labor practice for a 
union and employer to enter into a 
hot-cargo agreement. Existing and 
future agreements are void. In certain 
specific situations within the garment 
industry and the construction indus- 
try, due to their unique labor rela- 
tions problems, these prohibitions are 
relaxed. 

Throughout this title various Board 
activities and duties are affected. The 
NLRB may delegate to the various 
regional directors its functions in rep- 
resentation cases. The President has 
power to summarily appoint an acting 
General Counsel when that office is 
vacated. Economic strikers are now 
eligible to vote in elections conducted 
within 12 months after the strike be- 
gan. Various important levels of 
priorities in the handling of cases have 
been created. 

Since the thrust of these amend- 
ments is aimed at curtailing concerted 
activity at the elementary economic 
weapon level, and since the smaller 
unions must depend almost exclusive- 
ly on such power, it appears that the 
effect in the long run of this legisla- 
tion may be for the strong union to 
grow stronger as the small, weak 
union becomes extinct. This conclu- 
sion is further supported by the 
presence in the law now of a maze 
of rules which the small union is 
less able to comply with than the 
union having the necessary financial 
resources to pay for the services 
needed to assist it in fulfilling the 
requirements of the Act. 


1¢ A hot-cargo clause or agreement gener- 
ally provides that the employer will not 
require its employees to handle goods 
being sent to or being received from 
non-union or unfair employers. 
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CURRICULUM 
MECHANICS OF THE COURT 


Monday, November 2 — 8:30 A.M. to 12:30 P.M. 
Instructor: T. H. Barkdull, Jr., Miami Beach, Florida, (Sib- 
ley, Grusmark, Barkdull & King) 
A native of Miami, Florida. Preparatory and Legal Educa- 
tion: University of Florida, LL.B., 1949. President, Dade 
County Junior Bar, 1952-1953. President, The Florida Bar, 
Junior Section, 1954-1955. 
Topic: Trial and appellate courts. Practical aspect of court 
jurisdiction. Rules, drafting of pleadings, motions, sub- 
poenas, service of process. Taking of depositions, appeals 
and certiorari. Thirty-one forms furnished with course. 
This session will carry you through the various steps of both 
law and chancery suits from the first conference with your 
client through completion of the action including the appeal. 


WORKMEN’S COMPENSATION 
Monday, November 2 — 2:00 P.M. to 5:30 P.M. 


Instructor: W. Dexter Douglass, Tallahassee, Florida (Hall, 
Hartwell and Douglass) 


A native of Pensacola, Florida, Preparatory Education: 
Georgia Military Academy, University of Florida, B.S., 1950. 
Legal Education: University of Florida LL.B., 1955. Sec- 
retary, The Florida Bar, Junior Section, 1959-60. 

Topic: From claimant's call through the settlement negoti- 
ation, hearing and appeal. A ‘’bread and butter’’ course for 
young lawyers. This session covers a little known area to the 
neophyte attorney—but one proving to be of increasing im- 
portance in Florida. 


DEFENSE OF CRIMINAL ACTIONS 


Tuesday, November 3 —9 A.M. to 12:30 P.M. 
Instructor: James W. Kehoe, Miami, Florida (Wasman & 
Kehoe). 


A native of Portsmouth, Virginia. Legal education: Uni- 
versity of Florida, LL.B., 1950. Assistant County Solicitor 
of Dade County, Florida for one and one-half years. 

Topic: Initial jail interview with client. Bail. Check for 
defects in indictment or information. Remedies for each. 
How to prepare for trial. Witnesses, visit to scene. Selec- 
tion of jury. Motions. Petition for re-hearing. Appeal. 
This session will carry you through a complete criminal case 
with many practical hints as to what to look for and what 
to do. 


WHAT IS THE INSTITUTE? 

The institute has been formulated by the Junior Bar Section to fill the gap between 
theory learned in law school and the actual practice of law. The Institute gives the new 
lawyer some of the ‘’know how’’ which otherwise could be learned only by trial and error. 
He will be shown how to examine abstracts and handle real estate closings, how to frame 
complaints how to arrange for summons and its service, how to discuss fees with clients, 
how to collect judgments and countless other essentials of law practice. No examinations. 
Complete outlines and sets of forms for each course will be furnished eliminating necessity 
of taking notes. 

No forms or course materials may be obtained by persons not in actual attendance. 

You are eligible to attend this valuable yearly short course only once, at the Institute 
next following your taking of the Florida Bar exam. Don’t miss it! 
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CURRICULUM 
REAL PROPERTY 


Tuesday, November 3 — 2:00 P.M. to 5:30 P.M. 
Instructor: Joel R. Wells, Jr., Orlando, Florida (Maguire, 
Voorhis & Wells) 
A native of Troy, Alabama. Preparatory Education: Univer- 
sity of Florida B.S.B.A., 1950, Legal Education: University 
of Florida, 1951. President, Orange County Junior Bar, 
1952-1953; Board of Governors. The Florida Bar, Junior 
Section; Director, South Orlando National Bank. 
Topic: How to prepare written opinion of title abstract. How 
to examine abstract chain of title. Drawing closing state- 
ment; prorations and allowances. Closing of real property 
sale, fees, ethics. The instructor will carry you through a 
complete closing of a real property sale with detailed in- 
structions for preparing all necessary papers. 


WILLS AND PROBATE OF ESTATES 


Wednesday, November 4 — 9:00 A.M. to 12:30 P.M. 


Instructor: Raleigh W. Greene, Jr., St. Petersburg, Florida, 
(Grazier, Greene & Coit) 


A native of St. Petersburg, Florida. Preparatory Education: 
University of Florida, B.S.B.A., 1950. Legal Education: Uni- 
versity of Florida, 1951. Treasurer, The Florida Bar, Junior 
Section; Director, First Federal Savings and Loan Association 
of St. Petersburg. 

Topic: Drafting of will; what it can and cannot do. Course 
from practical rather than theoretical standpoint. Adminis- 
tration of decedent’s estate. Guardianship, estate of in- 
competents. 


CLAIMS 


Wednesday, November 4 — 2:00 P.M. to 5:30 P.M. 
Instructor: J. Rex Farrior, Jr., Tampa, Florida (Shackleford, 
Farrior, Stallings, Glos & Evans) 

A native of Tampa, Florida. Preparatory education: Auburn, 
University of Florida, B.S.B.A., 1949. Legal education; 
University of Florida, LL.B., 1951. President, Tampa and 
Hillsborough County Junior Bar, 1955-1956. President, 
The Florida Bar, Junior Section, 1956-1957. 

Topic: Collection of debts. Fees. Contacts with debtor; 
filing of suit; garnishment, replevin, execution, levy and un- 
covering of assets. Twenty-five forms furnished with course. 
This course is of great importance to the young attorney 
since it is used in virtually every type legal proceeding. 


YOUR INSTRUCTORS 


Your instructors have been chosen because they are experts in their field, with the 


additional restriction that they be young enough to vividly remember their own beginning 
problems and mistakes. 


All sessions will be held in the Official House Chambers. State Capitol Building, 
Tallahassee, Florida. 


Just as last year, this year’s institute will be held in conjunction with the Supreme 
Court’s swearing in ceremony which is Friday, November 6. 


Plan to spend the week of November 2nd in Tallahassee for one of the most valuable 
courses you will ever attend, culminating in an impressive swearing-in ceremony. 
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CURRICULUM 


ORGANIZATION OF SMALL BUSINESS 


Thursday, November 5 — 9:00 A.M. to 12:30 P.M. 


Instructor: J. Danforth Browne, Tampa, Florida, (MacFar- 
lane, Ferguson, Allison & Kelly) 


A native of Danville, New Jersey. Preparatory education: 
New York University and McGill University. Legal educa- 
tion: University of Florida, LL.B. 1949. 


Topic: Fictitious name statute, formation of partnerships, 
corporations and conducting of business. Forms for partner- 
ships, corporate charters, etc. 


This session will cover many of the problems of small busi- 
nesses with which the young attorney will be faced in the 
early years of practice. 


DIVORCE ACTIONS 


Thursday, November 5 — 2:00 P.M. to 5:30 P.M. 
Instructor: Francis W. Sams, Miami, Florida. (Paul & Sams) 
A native of DeLand, Florida. Preparatory education: Phillips 
Exeter Academy and Princeton University. Legal Education: 
Stetson University, LLB., 1948. Former Special Assistant to 
the United States Attorney General, Tax Division, Depart- 
ment of Justice, 1949-1951. 

Topic: Initial conference with client. Check sheet as to in- 
formation necessary for action. Case evaluation. Fees. Prac- 
tical aspects; residence, common law marriages. Children’s 
welfare. Reconciliation or divorce stipulations, separation 
agreements, tax problems. Preparation and filing of plead- 
ings, temporary relief, pre-trial procedure, actual hearing 
and trial, decrees and enforcement of decree. 


PREPARATION AND TRIAL 


OF NEGLIGENCE ACTION 


Friday, November 6 — 8:00 A.M. to 12:30 P.M. 
1:30 P.M. to 5:30 P.M. 
Instructor: Peter T. Fay, Miami, Florida (Nichols, Gaither, 
Green, Frates & Beckham) 

A native of Fort Lauderdale, Florida. Preparatory Education: 
Rollins College, A.B. Legal Education: University of Florida 
(cum laude). Member N.A.C.C.A., Law Science Academy. 
Topic: Client interview. Case investigation and analysis. 
Information not to be disclosed to opposite side. Selection 
of jurors, examination of jurors, doctors, witnesses. Open- 
ing and closing statements. Various forms provided. 

One of the most interesting lectures, for the young attor- 
ney who has aspirations of handling negligence trial work. 


ADVANCE REGISTRATION 


Please register me for the Practical ‘e925. Education Institute in the Capitol Bldg., Tallahassee 
Monday, Nov. 2nd through Friday, Nov. 6 


Enclosed is my $25.00 registration fee. 
Name 
Address 
Law School Graduated from 
Date Florida Bar Exam Taken 


Your check is your receipt. Make check payable to Junior Bar Section, The Florida Bar and send it 
with this form to: 


W. Dexter Douglass, Esq., P. O. Box 1228, Tallahassee, Florida 


REGISTRATIONS ARE NECESSARILY ACCEPTED ON A FIRST COME—FIRST SERVED BASIS 
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the CALL director 
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new push-button office phone 
for those who take or make 
a lot of calls! 


The Call Director is a new concept in telephone 
service—the most advanced, flexible phone ever 
offered to business. 


It provides fast, easy handling of outside and 
interoffice calls. With the touch of a push button 
you can 

e Connect with other office telephones 

e Set up interoffice conference calls 

e “Add-on” other office extensions to 

incoming calls 

Call the Telephone Business Office for com- 
plete information and a representative will visit 


you at your convenience. There’s no obligation, 
of course. 


Southern 


Growing with the Futire 


* OCTOBER, 1959 
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Tax Law Notes 


Federal Liens vs. State Liens— 
Federal Legislation Introduced 


Proposals sponsored by the Amer- 
ican Bar Association with respect to 
the relative priorities of Federal tax 
liens and of various liens created 
under state laws have been _ intro- 
duced in identical bills in the House, 
H. R. 7914 and H. R. 7915, and in 
the Senate, S. 2305. These bills en- 
compass the draft legislation set forth 
in the final report of the Committee 
on Federal Liens of the ABA, and 
approved by the House of Dele- 
gates in February, 1959. The report 
deals with the problems of mechanic 
lienors, mortgagees, banks, landlords, 
sureties and other categories of cred- 
itors and lienors under local law. 
Copies of the report may be ob- 
tained for one dollar from the Amer- 
ican Bar Association, 1155 East 60th 
Street, Chicago, Illinois. 


The proposed legislation was 
prompted by a series of decisions 
of the United States Supreme Court 
giving priority to the Federal tax 
lien over liens created under state 
law to the extent that the Federal 
tax lien now threatens normal busi- 
ness and commercial transactions de- 
pendent upon the extension of cred- 
it. The problem arises under Sec- 
tions 6321-6323, I. R. C. 1954 (Sec- 
tions 3670-3672 I. R. C. 1989) which 
provide that a lien in favor of the 
United States against all the prop- 
erty belonging to a delinquent tax- 
payer arises at the time the assess- 
ment against him is made. Such as- 
sessment and, hence, the lien arising 
thereby, is not public information 
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available to prospective creditors. 
This lien is not valid against any 
mortgagee, pledgee, purchaser or 
judgment creditor until the notice 
required by Section 6323 has been 
filed. However, under the Supreme 
Court’s decisions, it is not sufficient 
that the creditor's lien is valid and 
perfected under state law, it must 
also be “choate” under Federal law. 
This means that the state lien must 
have attached to specific property 
and that the exact amount due must 
have been fixed beyond controversy 
such as by the entry of a final judg- 
ment. If the state law liens are still 
“inchoate,” that is, not reduced to 
judgment by the time the notice of 
Federal lien is filed, the Federal lien 
has priority. 


The foregoing situation can result 
in the property of the creditor being 
seized to pay the Federal taxes of 
the debtor-taxpayer although the 
creditor had no means of ascertain- 
ing the existence of the tax liability 
when he extended credit under the 
protection of a state law lien. The 
Florida Supreme Court was reversed 
by the United States Supreme Court 
in U. S. vs. Hulley, 358 U. S. 66 
(1958) which held a Federal tax 
lien filed subsequent to the visible 
commencement of operations on the 
improvement involved superior to 
liens timely filed under the Florida 
Mechanic’s Lien Law, Ch. 84, Flor- 
ida Statutes. 


The Committee on Practice and 
Procedure of the Tax Section of The 
Florida Bar currently has these prob- 
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With this issue, Jack L. Orkin, Miami, assumes editorship of Tax Law 
Notes. The monthly Journal feature has been written since October, 1957 
by Sherwin P. Simmons of Tampa, who now serves as chairman of the 
Tax Section’s Committee on Public Information. Now with a Miami firm, 
Orkin formerly practiced law in Oklahoma City, New York City, and was 
an attorney advisor for the Tax Court of the United States in Washing- 
ton, D. C. He holds A.B., M.S. and LL.B. degrees from Columbia Univer- 
sity. Orkin is a member of the Florida, Oklahoma and New York Bars, 
and is admitted to practice before the U. S. Supreme Court, U. S. Court 
of Claims; U. S. Tax Court, and U. S. Treasury Department. He is a 
member of the Tax Sections of both The Florida Bar and the American 


Bar Association. 


lems under study relative to a pos- 
sible recommendation of endorse- 
ment of the proposed legislation by 
The Florida Bar. Comments thereon 
should be sent to Hugh F. Culver- 
house, Greenleaf Building, Jackson- 
ville, Florida. 


Tax Court Requires Accurate 
Records of Tip Income 

In a series of recent decisions, the 
Tax Court has held that tips are 
taxable compensation for services, 
and that persons receiving tips must 
maintain adequate records, prefer- 
ably a daily tally, so that such in- 
come can be determined. Dorothy 
L. Sutherland, 32 T. C. No. 74 
(6/30/59); Herbert H. Lucke, T. C. 
Memo 1959-141 (6/30/59); Jesus 
Gomez, T. C. Memo 1959-142 
(6/30/59). 

As a minimum alternative to a 
daily record, such persons should 
keep a record of the hours and shifts 
worked whether day or evening, pe- 
riods of employment and seasons in- 
volved so that tip income can be de- 
termined with reasonable accuracy. 
Estimates by taxpayers of average 
tips were held insufficient and in the 
absence of adequate records, the 
Commissioner was held to be au- 
thorized to make a computation of 
tip income in accordance with such 
method as in his opinion does clear- 
ly show the full amount of such in- 
come received. In the Sutherland 


VOL. 33, NO. 9 °* OCTOBER, 1959 


case, the Tax Court, while giving 
some weight to the taxpayers’ testi- 
mony that their employer's business 
was seasonal, based a deficiency de- 
termination largely on the Commis- 
sioner’s formula which involved the 
ratio of waiters’ wages to food sales, 
the average dollar amount of food 
sold by a waiter per dollar of wages 
and a percentage of food sales which 
a waiter could be expected to receive 
in tips based upon a 10% tip. 


Depreciation: Useful Life Issue 
May Be Decided by Supreme Court 
Petitions for certiorari have been 
filed in the following cases requesting 
the Supreme Court to determine 
whether the term “useful life” for 
the purpose of computing deprecia- 
tion allowances means the period of 
useful life of the asset in the busi- 
ness of the particular taxpayer, or 
instead, means the period of eco- 
nomic life of the asset itself. In Hertz 
Corp. vs. U. S., Fed 2d — (CA 3rd, 
7/6/59), and U. S. vs. Massey Mo- 
tors, Inc., 264 F. 2d 552 (CA 5th 
1959), the 3rd and 5th Circuits, re- 
spectively, held that the term meant 
the period of usefulness in the tax- 
payers business. Therefore, the tax- 
payer in Hertz was unable to use the 
declining balance method of depre- 
ciation since it did not hold and use 
the automobiles in question for three 
years as required by Section 167 (c) 
and the taxpayer in Massey Motors 
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was unable to claim depreciation on 
cars disposed of by it for a salvage 
value which was equal to or in ex- 
cess of the original cost of these 
assets. 

In Evans vs. Commissioner 264 F. 
2d 502 (CA 9th 1959), the 9th Cir- 
cuit held to the contrary ruling that 
useful life means the estimated phy- 
sical or economic life of the depre- 
ciable asset, and that the salvage 
value of the asset was to be deter- 
mined on this basis in order to com- 
pute depreciation. 

A decision on this issue by the 
Supreme Court may well affect fu- 
ture as well as past years. The 5th 
Circuit in the Massey Motors case 
concluded that Regulations Section 
1.167 (a) — 1 (c) under the 1954 
Code effected no change in existing 
rules respecting depreciation. The 
regulations take the position that 
salvage value is to be determined at 
the time of acquisition of the asset 
based upon an amount estimated to 
be realizable upon the sale or other 
disposition of the asset when it is 
no longer useful in the taxpayer's 
trade or business and is to be retired. 


Conveyance of Fee With Thirty Year 
Leaseback Held a Sale and Not an Exchange 

The taxpayer conveyed the fee to 
properties on which it operated a 
department store for $2,300,000 in 
cash which, concededly, represented 
their fair market value. Simultane- 
ously, the taxpayer received back 
from the unrelated vendees leases 
of the same properties for terms of 
30 years and three days with op- 
tions to renew for another 30 years 
if taxpayer should erect new build- 
ings thereon. It was also conceded 
that the rentals to be paid under the 
leases were full and normal giving no 
capital value to the taxpayer's lease- 
hold interests. 
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The taxpayer treated the transac- 
tion as a sale and claimed a loss. 
The Commissioner and the Tax 
Court held the transaction to be an 
exchange of property for other prop- 
erty of a like kind under Section 112 
(b) (1) I. R. C. 1989 [Section 1031, 
I. R. C. 1954] under which neither 
gain or loss is recognized basing the 
determination on Treas Regula- 
tion 111, Section 29, 112 (b) (1)— 
[Regulations Section 1.1031 (a) —1 
(c)] which provides that a leasehold 
of more than 30 years is the equiv- 
alent of a fee interest. 

The Second Circuit reversed hold- 
ing that the transaction was a sale 
and not an exchange. It ruled that 
the purpose of the section cited was 
to avoid forcing a taxpayer to take 
account of theoretical gains and losses 
on exchanges that left the taxpayer's 
money still tied up in the same prop- 
erty. In the instant case, however, 
the facts showed that the taxpayer 
had recovered cash in an amount 
equal to the value of the fee and 
had leased the property back at the 
full rental value of the premises. 
Thus, it had closed out the venture 
and changed its economic situation. 
Jordan Marsh Company vs. Commis- 
sioner, F 2d — (CA 2d, 8/13/59). 


Federal Legislation Pending on State 
Taxation of Interstate Commerce 

The recent decisions of the Unit- 
ed States Supreme Court in North- 
western States Portland Cement Co. 
and Stockham Valves and Fittings, 
Inc., 358 U. S. 450, opening the door 
to state taxation of what had pre- 
viously been considered interstate 
commerce, have prompted Congres- 
sional action to limit the power of 
the various states to tax the net 
income from such operations by out- 
of-state firms. Both S. 2524 H. J. Res. 
450 are intended as stop-gap meas- 
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ures to regulate such state taxation. 
The Senate version contemplates the 
establishment of a  Federal-State 
Commission on State Taxation of In- 
terstate Commerce and _ Interstate 
and Intergovernmental Taxation 
Problems to investigate state taxa- 
tion of income derived within the 
states from interstate commerce and 
to submit proposals for Federal leg- 
islation to prescribe uniform stand- 
ards for such state taxation. The 
House provisions provide for a sim- 
ilar study by Congressional commit- 
tees. At this writing, the Senate 


and House seem agreed that main- 
tenance of a general office, ware- 
house, or inventory of saleable goods 
should make a company locally tax- 
able but that interstate order taking 
activities, as such, should not be so 
taxed, and the proposals bar state 
taxation of the income of companies 
simply sending salesmen into a state 
but having no office therein. A ma- 
jor consideration in the matter is 
the cost of compliance with many 
varying state laws and the account- 
ing burden this would place on 


smaller and medium-sized firms. 


Recent Opinions of 
The Attorney General 


CHANGE OF BULKHEAD LINES 
BY A MUNICIPALITY. §253.122 Flor- 
ida Statutes (1957). Van H. Ferguson, 
Director, Trustees of the Internal 
Improvement Fund, was advised by 
the Attorney General that a munici- 
pality may not adopt or change bulk- 
head lines except in compliance with 
§253.122 Florida Statutes (1957), 
even though the charter of such mu- 
nicipality was in force and effect prior 
to the adoption of said section unless 
the municipality has been relieved 
from complying with said section by 
legislation adopted subsequent to 
June 11, 1957. 059-176, September 3, 
1959. 

MUNICIPAL TAXATION; BOND- 
ED INDEBTEDNESS. Florida Con- 
stitution, Art. IX, §6; §$169.06, 169.10, 
169.11 Florida Statutes (1957). El- 
wood P. Safron, City Attorney, Punta 
Gorda, Florida, was advised by the 


VOL. 33, NO. 9 ° OCTOBER, 1959 


Attorney General that real property 
which was within the limits of a mu- 
nicipality at a time when the munici- 
pality had bonds outstanding against 
it but which subsequently was re- 
moved from the municipal limits is 
assessable for debt service taxes by 
the municipality if the land has been 
benefited by the improvements for 
which the bonds were issued. 059-169, 
August 28, 1959. 

GROUP INSURANCE, LABOR UN- 
ION, COVERAGE. §635.24(3)(a) 
Florida Statutes (1957). J. Edwin 
Larson, State Insurance Commission- 
er was advised by the Attorney Gen- 
eral that a group life insurance policy 
issued to a labor union may include 
in its coverage only those non-union 
administrative personnel whose duties 
are principally connected with the 
trusteeship of the union welfare fund. 
059-129, June 29, 1959. 
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News and Notes 
Lawyers Title Guaranty Fund 


Executive Secretary’s Notes 

by Hewen A. Lasseter 

ABA Convention . . held this year 
in Miami Beach from August 23 to 28. 
Hundreds of members of The Florida 
Bar showed up wearing a blue and 
white button on their ABA badge 
showing that they were also members 
of the Lawyers’ Title Guaranty Fund. 

George B. Carter, General Counsel 
for The Fund, spoke before the Na- 
tional Conference of Bar Secretaries 
assisted by a panel including Donn 
Gregory, chairman of the Executive 
Committee; Hewen A. Lasseter, Exec- 
utive Secretary; Leslie McLeod, Jr., 
Field Services Officer. The topic was 
“Bar-Sponsored Title Assurance in 
Florida.” This panel was a further 
expansion of Mr. Carter’s article 
which appeared on page 803 of the 
August issue of the American Bar As- 
sociation Journal entitled “A New 
Role for Lawyers: The Florida Law- 
yers Title Guaranty Fund.” 

The Standing Committee on the Un- 
authorized Practice of the Law held 
its symposium on Tuesday morning 
and afternoon. Talks by F. Trow- 
bridge vom Baur, chairman of the 
committee, and Terrell Marshall, a 
member of the committee, dealt with 
recent title company litigation. It was 
my privilege, as Executive Secretary 
for the Florida Lawyers’ Title Guar- 
anty Fund, to speak on the role of The 
Fund in protecting the interests of the 
lawyers of Florida. 

Title Information Facilities . . Ev- 
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ery member of Osceola County Bar 
Association is now a member of Law- 
yers’ Title Guaranty Fund, and on Au- 
gust 1, 1959, their own organization, 
Lawyers’ Title Services, Inc., of Osce- 
ola County, opened its offices for ab- 
stract service. On September 1, 1959, 
the Lawyers’ Title Services, Inc., of 
Duval County announced its formal 
opening as Jacksonville’s newest ab- 
stract company, completely owned 
and operated by lawyers. The Fund, 
through its wholly owned agency, 
participated in the capitalization of 
these facilities. 
The Florida Bar’s Annual Directory 
. . The front and back inside covers 
of The Official Directory of The Flor- 
ida Bar for 1959-1960 carry informa- 
tion on Fund activities. The inside 
back cover, devoted to Lawyers’ Title 
Services, Inc., will serve as a handy 
reference to lawyer-owned and op- 
erated abstract facilities available to 
serve members of The Florida Bar. 
Officers for Lawyers’ Title Services, 
Inc., wholly owned subsidiary of The 
Fund, elected August 15, 1959, were: 
President—E, A. Clayton, Gainesville 
Executive vice-president—Hewen A. 
Lasseter, Orlando 
Vice-president—Leslie McLeod, Jr., 
Orlando 
General counsel—George B. Carter, 
Orlando 
Secretary—Murray Hamner, Orlando 
Treasurer—Charles A. Savage, Ocala 
Assistant treasurer—B. E. Wilder, Or- 
lando 
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Trustee Election—Eleventh Circuit 
. . When Clyde Atkins, trustee for the 
Eleventh Circuit, declined to be a can- 
didate for re-election because of the 
press of his duties over the next three 
years as a result of his election in 
1959 as president-elect of The Flor- 
ida Bar, an election was held for the 
new trustee. A spirited contest de- 
veloped among five well-known can- 
didates and members of the Bar in the 
Eleventh Circuit. As a result of that 
election, Harry N. Boureau was elect- 
ed trustee for the three-year term 
commencing July 1, 1959. 


Field Services Officer’s Notes 

by Leslie McLeod, Jr. 

In some circuits of Florida, mem- 
bers are showing a decided interest 
in periodic small group meetings to 
discuss items of local interest. Paul 
Game, Jr., Field Services Representa- 
tive for The Fund in Tampa, reports 
that an informal, coffee-type meeting 
is becoming popular in his area. Meet- 
ings are initiated by the local FSR 
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Lawyers’ Title Guaranty Fund representatives were present at the National Conference of Bar 

Secretaries in Miami Beach, August 21-25. L-r: Donn Gregory, Tampa; John W. Shuart, Topeka, 

Kansas; Hewen Lasseter, George B. Carter and Leslie McLeod, all of Orlando. Shuart was then 
president of the Conference, at which Carter spoke on LTGF activities. 


or the circuit trustee. Local managers 
of the various lawyer-owned title in- 
formation facilities have been invited 
to round out the discussions. 


Title Attorney’s Notes 
by Murray Hamner 


An Unusual Complaint . . An un- 
usual complaint recently received by 
our legal department was contained 
in a letter from an assured that a 
home purchased was infested by ter- 
mites to such an extent that they had 
practically taken possession. She men- 
tioned she had been issued a Fund 
guarantee and requested advice as to 
her rights. 


The Title Attorney advised the lady 
that the guarantee only insured the 
title to the property, not its physical 
condition and suggested that she con- 
sult her attorney concerning any pos- 
sible breach of warranty or represen- 
tation made to her. 


Shortly after the letter had been 
mailed, it occurred to us that a perfect 
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LAWYERS' TITLE GUARANTY FUND 
ORLANDO, FLORIDA 
CONDENSED BALANCE SHEET 
June 30, 1959 


Cash 

Accounts Receivable 

Accruéd Interest Receivable 

$223,000.00 in U.S. Government Bonds(1)-Amortized Cost 
$210,000.00 U.S. Government Treasury Notes - Amortized Cost 
Savings and Loan Association Accounts 

Corporate Stocks — Listed - Cost 

$15,000.00 Corporate Debentures - Listed - Amortized Cost 
Corporate Stocks -— Unlisted - Cost 

Investment Mortgages Receivable - Amortized Cost 

Land and Building - Net 

Office Furniture and Equipment —- Net 

Other Assets 


LIABILITIES 
Accounts Payable and Other Current Liabilities 
(2)RESERVES 
Required Reserve 
Voluntary Reserves: 


Members* Initial Contribution Accounts-Paid In $ 237,750.60 
Members’ Additional Contributions Accounts 1,106,102.41 


COMPARISONS 

Additional 

Contributions Net Margin 

Six Months - Six Months Total Assets 
Year Ended June 30 Ended June 30 As of June 30 
1959 $ 325,662.98 $ 207,864.18 $1, 791,895.17 
1958 289,170.33 178,876.27 1,390,861.87 
1957 244,041.24 155,260.13 1,012,580.72 
1956 163,994.35 113,233.18 707,076.12 
1955 109,392.51 78,743.48 516,437.06 
1954 73,553.00 58,420.97 367,643.65 


$ 63,832.79 
19, 758.69 
4,843.83 
218,600.17 
209,870.54 
309,000.00 
176,504.16 
16,879.07 
125,000.00 
394,678.97 
179,668.85 
53,615.67 
19,642.43 

$ 1,791,895.17 


$ 25,250.86 


$ 422,791.30 


1,343,853.01 
1,791,8 


Increase in 

Total Assets 

Year 

Ended June 30 

$ 401,033.30 
378,281.15 
305,504.60 
190,639.06 
148,793.41 
108,687.37 


(1) $163,000 deposited with the Insurance Commissioner of the State of Florida 


(2) 


for the benefit of holders of the Fund's guarantees and policies. 


In addition to these reserves, Lloyd's of London protects The Fund against 


catastrophic losses with an aggregate excess loss policy under which it will 
pay 90% of any losses in any calendar year in excess of $25,000 up to 
$1,500,000 and The Fund reinsures large exposures on a facultative basis. 
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ASSETS 


answer would have consisted of call- 
ing attention to the standard excep- 
tion contained in The Fund guarantee 
to the effect that it is subject to rights 
of parties in possession! 

Recordation—After Tax Deed is 
Issued . . Occasionally The Fund’s 
legal department receives a request 
for an expression of our view as to 
whether the recordation, after a tax 
deed is issued, of a deed from the 
former record owner to a third person, 
creates a cloud on the tax title. 

That such deed does constitute a 
definite cloud on the title has been es- 
tablished by the Florida Supreme 
Court in Taff v. Hodge, 182 So. 230; 
Day v. Benesh, 139 So. 448 and Ra- 
binowitz v. Hoak, 129 So. 501. See 
also Stuart v. Stephanus, 114 So. 767. 


Membership Notes 
by Edward A. Naegelen, Jr. 
New members for June: 


Frank C. Adler Ft. Lauderdale 


Sidney M. Aronovitz Miami 
Charles W. Battisti Coral Gables 
Mortimer S. Cohen Miami 

Anne E’Del Deacon Lantana 
Raymond Edmund Ford Ft. Pierce 
Gale K. Greene Sarasota 
William L. Hendry Okeechobee 
John A. Lloyd, Jr. St. Petersburg 
Jim McDonald Homestead 


Bernard S. Mandler Miami Beach 


Richard Joseph Milbauer Clearwater 


Sheldon Bruce Palley 
John R. Williams 
Michael J. Zyne 


New members for July: 


William H. Adams, III 
Dean Andrews 
Edward Brinson 

Sam J. Gabriel 
Herbert L. Gildan 
Robert Collier House 
William Emmet Jones 
Joseph Minotti 
Murray Overstreet, Jr. 
Melvin E. Page, Jr. 
Ronald B. Sladon 
Wilson Smith 

Dwight Sullivan 

Jess Wilder Thacker 
Albin C. Thompson, Jr. 
Gerald B. Tjoflat 


Ross Williams 


Miami 


West Palm Beach 


Miami 


Jacksonville 

Ft. Lauderdale 
Kissimmee 
Riviera Beach 
North Palm Beach 
Pinellas Park 
Miami 

Bushnell 
Kissimmee 
Pinellas Park 
Ft. Lauderdale 
Miami 

Miami 

Kissimmee 
Fernandina Beach 
Jacksonville 

West Palm Beach 


New members for August: 


Arthur J. August 
Warren A. Bishop 
Rantson E. Davis 
Louis C. Deal 

James F. Durham, II 
Roger H. Edwards 
William Frye, III 
Hugh S. Glickstein 
Aubrey V. Kendall 
David R. Lowell 


Robert F. McRoberts, Jr. 


Louis I. Ossinsky 
Max I. Ossinsky 
Elwood P. Safron 
Milton Schrier 
Forney B. Stafford 
Irwin J. Stone 


Miami 

Hialeah 
Leesburg 

St. Petersburg 
Miami 

South Miami 
Pensacola 

Ft. Lauderdale 
Miami 
Clearwater 
Stuart 
Daytona Beach 
Daytona Beach 
Punta Gorda 
Miami 

Miami 

Miami 


“Let it be remembered and treasured in the heart of every student, that 


no man can ever be a truly great lawyer, who is not in every sense of the 


word, a good man. A lawyer, without the most sterling integrity, may shine 


for awhile with meteoric splendor; but his light will soon go out in black- 


ness of darkness.’ 


—George Sharswood 


“Essay on Professional Ethics’’ (1896) 
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You always need information to determine which facts are the es- 
sential ones for your case . . . in taking depositions . . . when 
questioning lay and expert witnesses. Now, turn first to PROOF OF 
FACTS, a storehouse of practical knowledge and know-how. 


Using the question and answer method, PROOF OF FACTS expert- 
ly and step-by-step tells you how to prove what must be proved. 


PROOF OF FACTS has no jurisdictional limitations. It is designed 
for use in your state and all other jurisdictions . . . in any court 
where witnesses are examined. 


Unique too, are its all-inclusive checklists of Elements of Proof and 
Elements of Damage that assure you that no details are overlooked in 
your preparation or presentation. 


Want more proof? Write either company today for complete de- 
tails, including a sample proof and a partial Table of Contents. 


The Lawyers Co-operative 
Publishing Company 
ROCHESTER 3, NEW YORK 


Bancroft-Whitney 
Company 
SAN FRANCISCO 1, CALIFORNIA 
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| They Tell Me That... 


Local Bar Associations 


Thomas S. Hodson was recently in- 
stalled president of Homestead Bar 
Association. Other officers are George 
Unruh, vice president and J. David 
Liebman, secretary-treasurer. 


New officers for Manatee County 
Bar Association are Robert A. Rickey, 
president; Walter R. Tallen, president- 
elect; Robert E. Knowles, vice presi- 
dent; Evelyn Gobbie, secretary-treas- 
urer, 


Officers for 1959-60 of St. Lucie 


Full Cooperation 


With the Bar... 


In all financial matters 
involved in your profession, you'll 
find the Florida National cordially 

helpful. Call on us. 


NATIONAL BANK of Jacksonville 
OME OF 28 BANKS OF THE FLORIDA NATIONAL GROUP + MEMBER FEDERAL OEPQSIT INSURANCE CORP. 
MEMBER FEDERAL RESERVE SYSTEM 


County Bar Association include Errol 
S. Willes, president; Otis R. Parker, 
vice president and Irvin Frank, Jr., 
secretary-treasurer. All are Fort Pierce 
attorneys. 


Associations and Partnerships 

Angus M. Stephens, Jr. has joined 
the firm of Papy, Hames & Stephens 
in Miami. 


Helping 
Build 
Florida 


FLORIDA POWER & LIGHT 
COMPANY 
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W. Robert Mann recently joined the 
firm of Knowles, Kirk & Knowles of 
Bradenton, changing it to Knowles, 
Kirk, Knowles & Mann. 


DELAWARE 

THE CORPORATION STATE, OFFERS YOU 
ECONOMY-FLEXIBILITY-STABILITY 


an all: ‘corporate 


CORPORATION SERVICE COMPANY 


Legal: Since 1899 
4 
A OFFERS TO ATTORNEYS NX 
é COMPLETE CORPORATE SERVICE IN \ 
Organizing, Amending, Merging, 


Dissolving uli Corporations 


ALSO, ACTS AS 
» 

RESIDENT AGENT, TRANSFER AGENT. 
REGISTRAR, ESCROW AGENT, 
BUSINESS AGENT, INCLUDING 
SERVICES and SUPPLIES 


FREE—to Attorneys—DIGEST OF 
LAW, FORMS, PRECEDENTS 


900 MARKET STREET 
WILMINGTON 99, DELAWARE 


Telephone OLympia 6-8305 


Armand J. Brissette, Jr. is now asso- 
ciated with the law office of George 
H. Salley, situated in Pan American 
Bank Building, Miami. 


Robert Jackson has become an as- 
sociate in the Vero Beach firm of Vo- 
celle & Vocelle. 


Shackleford, Farrior, Stallings, Glos 
& Evans of Tampa announce that 
E. O. Henry Palermo has become a 
member of the firm, and that Robert 
L. McDonald, C. Lawrence Stagg and 
Calvin A. Pope have become associ- 
ates. 


Fowler, White, Gillen, Yancey & 
Humkey of Tampa and Miami an- 
nounce the change of the name of 
their firm to Fowler, White, Gillen, 
Humkey & Trenam. John J. Trenam is 
the new member. 


Howard J. Falcon, Jr., Gavin G. K. 
Letts and Robert C. Scott have be- 
come members of the firm of Wood & 
Cobb of West Palm Beach and Palm 
Beach. 


Robert M. Bader and Samuel She- 
radsky have formed a_ partnership 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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New York University law professor Alfred S. Julien (seated at center), president of the Na- 

tional Association of Claimants’ Compensation Attorneys, addressed a recent meeting of Palm 

Beach County Bar Association. Here he talks with a group of NACCA members from West 

Palm Beach. L-r seated: Fred O. Dickinson, Jr., Julien, Ward Wagner, Jr. Standing: Samuel 

D. Phillips, Jr., Williams A. Foster, Grover C. Herring, Jerome Golenbock of New York, Al J. 
Cone and Samuel H. Adams. 


with offices located in Industrial Na- 
tional Bank Building, 25 West Flagler 
Street, Miami. 


Lawrence G. Ropes, Jr., has be- 
come a partner with Edward S. Kelly 
‘and Roy H. Brooks, Jr., in the general 
practice of law under the firm name 
of Kelly, Brooks & Ropes in Coral 
Gables. 


Paul G. Hyman and Harry L. Du- 
rant have joined the firm of Feibelman 
& Friedman, changing the firm name 
to Feibelman, Friedman, Hyman & 
Durant of Miami. 


Formation of a new firm of Berson, 
Barnes & Inman in Orlando is an- 
nounced, with E. J. Trotter, Jr., as an 
associate. Offices are at 236 Lucerne 
Circle. 
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Attorney Gerald A. Thorn is now 
associated with Walter Warren in 
Leesburg. 


ARE YOU AN 
UNPUBLISHED AUTHOR? 


If you have a book length manuscript you 
would like to have published, our editorial 
staff would be glad to consider it. Our pro- 
gram has launched many new writers. Submit 
your work for free evaluation and further 
information. We consider all types of ma- 
terial: poetry, fiction, juveniles, religious 
books, scholarly work. 


GREENWICH BOOK PUBLISHERS 


Atten: Mr. Wells 489 Fifth Ave., N.Y.C. 
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Kenneth B. Morton, Titusville, has 
entered into a partnership with Ken- 
dall T. Moran at 320 Washington Ave- 


nue. 


H. Rex Owen, formerly associated 
with the Attorney General's office in 
Tallahassee, is now with the law firm 
of Bussey & Simmons, 201 Rutland 
Bldg., St. Petersburg. 


OSTS 


cee 
SNAP-APART 
TAX FORMS! 


ideal for 
filing the Form 1706 
Federal Estate Tax 
Return. Available in 
3 and 5 parts. You 
save TIME and 
MONEY with these 
convenient, easy to 
use forms. 


@) 


Tax Forms 


SUPPLY. SERVICE 


They’re 


Write today for 
FREE descriptive 
literature and 
order blank. 
P.O. Box 1, 
Lodi, Calif. 


E. C. McClurg announces that J. 
Tom Watson is now associated with 
his office in Lakeland at 101 South 
Florida Avenue. 


George M. Unruh is leaving his 
practice in Homestead to return to 
North Dakota where he will go back 
into business with his family. His part- 
ner, Ralph G. Jordan, will continue to 
practice at the same address. 


Michael M. Tobin, Mark R. Rubin 
and Philip V. Salmon are now associ- 
ated under the firm name of Tobin, 
Rubin & Salmon at 504 Industrial Na- 
tional Bank Building, 25 West Flagler 
Street, Miami. 


The firm of Edwards & McCormick, 
Orlando, announces that George R. 
Stedronsky and Charles Emmet Lucey 
have become associates. 


Herbert P. Benn is now associated 
with Sinclair & Nicholson, Miami. 


Former Gainesville attorney Ste- 
phen W. Sessums is now with Hull, 
Landis, Graham & French in DeLand. 


Robert Scott Kaufman, formerly 
practicing in New York City, recently 
became associated with Copeland, 
Therrel, Baisden & Peterson, Miami 
Beach. 


Nicholas J. DeTardo has become a 
partner in the firm to be known as 
Robbins, Cannova, Watson & De- 
Tardo. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 


P. O. Box 1909 
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The family of Miami Beach 
attorney Lawrence E. Hoff- 
man was present to cele- 
brate his election as com- 
mander of the American 
Legion Department of Flor- 
ida at the 1959 Department 
convention in June. Hoff- 
man is a former presiding 
municipal judge for Miami 
Beach. With him are sons 
Alan, 12, Russ, 8, and his 
wife, Bunny. 


Removals and New Offices 

Rafael A. Rivera-Cruz has moved 
his office to Suite 603, Ainsley Build- 
ing, Miami. Albert Pauls Rosillo and 
Ernest A. Rivero will share the same 
office. 

After three years with the National 
Labor Relations Board, Arthur I. 
Flauman has returned to Jacksonville 
to set up practice as a labor relations 
attorney at 5307 Playa Way. 

Allan F, Milledge, a former assist- 
ant attorney general for Florida, is 
now associated with Nichols, Gaither, 
Green, Frates & Beckham, 1111 Brick- 
ell Avenue, Miami. 

John B. Minardi has moved his of- 
fice to 3303 West Hillsborough Ave- 
nue, Tampa. 

John J. Duffy has opened an office 
at 421 Cleveland Street, Whitcomb 
Building, Clearwater. 

New offices of Thomas A. Koehler 
are at 421 North Wild Olive Avenue, 
Daytona Beach. 

Albert I. Gordon announces re- 
moval of his law offices to Room 816, 
First National Bank Building, Tampa. 
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Florida Legionnaire 


Roland Fox announces the opening 
of his office for the general practice ot 
law at the Midway Shopping Center, 
1271 North Missouri Avenue, Largo. 


Hugh S. Glickstein has opened an 
office at Suite 304-306 Atlantic Fed- 
eral Building, 1750 East Sunrise Bou- 
levard, Fort Lauderdale. 


Paul Robert Manning announces 
removal of his offices to Suite 3, Citi- 
zens Building, 6006 Washington 
Street, West Hollywood. 


PRESS CLIPPINGS 


Provide a complete and accurate 
check of newspapers and maga- 
zines mentioning subjects vital 
to you and your clients. Contact 
Florida’s only clipping bureau for 
descriptive brochure today. 


FLORIDA CLIPPING SERVICE 
P. O. Box 10278, Tampa 9 
8-3843 
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Wilbur C. Stone of St. Petersburg 
has relocated his office in the First 
Federal Building, Room 303. 


The Daytona Beach firm of Cobb, 
Cole & Pierce has moved offices to 
444 North Beach Street. 


William Victor Gruman, formerly 
associated with Coachman & Camp- 
bell, Tampa firm, has removed his of- 
fices to 1010 First National Bank 
Building, Tampa. 


North Miami attorneys Joseph E. 
Ludick, John J. Hunt and Robert J. 
Ritter have relocated their offices at 
12595 N.E. Seventh Avenue. 


Seymour B. Liebman announces 
removal of his office to Suite 259, 
420 Lincoln Road, Miami Beach. 


MEMBER of Florida and New York Bars 
seeks association with busy law office in 
Jacksonville or Miami. Experienced in 
foreclosures, divorce, condemnation and 
real estate tax review. Write Box Y, 
The Florida Bar Journal. 


Joseph Minotti has opened a law 
office in the Sumter Abstract Com- 
pany Building, Bushnell. 


Other News of Interest 


Eugene P. Spellman has been ap- 
pointed assistant state attorney for 
Dade County. 


George B. Barrs of Jacksonville was 
recently appointed U.S. attorney for 
the Northern District of Florida. 


Tampa attorney Barry J. Rovins has 
been appointed a land law examiner 
for the Bureau of Land Management, 
Fairbanks, Alaska. 


New officers of the Florida County 
Judges Association are: Judge Ray- 
mond R. Lord, Key West, president; 
Judge Kenneth E. Cooksey, Monti- 
cello, president-elect; Judge William 
C. Brooker, Tampa, treasurer; Judge 
Monroe W. Treiman, Brooksville, sec- 
retary. 


Justice E. Harris Drew of the Flor- 
ida Supreme Court appears on the 


Examiner and 

Photographer 

of Questioned 
Documents 


Herman V. 


FORMER FEDERAL AGENT 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, 
talsifications, seals, stamps and questions of similar 
character Scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes. 
deeds, books of account, election ballots, etc. 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 


Nennett 


Pens, Inks, Paper, Erasures, additions, 


Your 
Com- 


908-9 Olympia Building 
Office Phone—FR 9-4571 
MIAMI 32, FLORIDA 

Laboratory— 


1345 S. W. 18th Street 
Phone—FR 3-7534 


References of integrity and ability 
furnished upon request. 
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Hollywood Sun-Tattler 


Former U. S. Senator Claude Pepper addressed a summer meeting of Greater Hollywood Bar 

Association, urging attorneys to support and uphold all courts despite differences in opinion. 

Pictures above l-r: Ted David, who introduced the speaker; Pepper; Harold C. Satchell, Jr., 
president of Greater Hollywood Bar Association; and Paul B. Anton, vice president. 


SUPPLIES 


P. O. BOX 2087 HOLLYWOOD, FLORIDA 


program at the annual meeting of the 
West Virginia State Bar in Charleston 
en October 24. Justice Drew will dis- 
cuss “Florida’s Transitory Period in 
Procedural Reform” in a panel dis- 
cussion. 


Judge Mallory H. Horton succeeds 
Judge Charles A. Carroll as chief 
judge of the Third District Court of 
Appeal. 


Ed Rood, national secretary, Tampa, 
has been elected to the board of gov- 
ernors of the National Association of 
Claimants’ Compensation Attorneys. 


2-6160 


Complete Corporation kits 


ABSTRACTS « TITLE INSURANCE ¢ PHOTOCOPYING 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 
Haskins Building SEBRING, FLORIDA Phone EV 6-2751 
Established 1921 T. Sebring McDonald, President 
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Hillsborough County Solicitor Paul 
Johnscn has been named a state direc- 
tor in the National Association of Dis- 
trict Attorneys. 


Governor LeRoy Collins has ap- 
pointed Robert J. O'Toole, Fort Lau- 
derdale, judge of the Broward County 


Court of Record, and J. C. Adkins, Jr.,. 


Gainesville, judge of the Alachua 
County Court of Record. 


Henry L. Williford was recently 
named associate municipal judge for 
Sarasota replacing John M. Scheb, 
who resigned to assume the position 
of city attorney. 


Albert J. Skaf was sworn in re- 
cently as municipal judge of Oakland 
Park. 


George J. Talianoff, Miami Beach 
attorney, has been appointed a spe- 
cial assistant attorney general in the 
office of Richard W. Ervin, State of 
Florida Attorney General. 


L. A. O’Laughlin has been appoint- 
ed Fort Pierce's first city prosecutor. 
At the same time Royce R. Lewis was 


appointed to replace O’Laughlin as 
municipal judge. 


Governor LeRoy Collins recently 
appointed Frank B. Watson, Jr., Fort 
Myers, and James Thornton Adams, 
Sarasota, as assistant state attorneys 
for the Twelfth Judicial Circuit. 


J. M. Callaway has been named 
Palm Beach’s assistant city attorney. 


K. K. McRoyan has become munic- 
ipal judge of Sarasota, following the 
resignation of John R. Wood. 


Joel T. Daves, III of West Palm 
Beach has succeeded Charles Nugent 
as county solicitor for Palm Beach 
County. 


Benmont Tench, Jr., was recently 
appointed assistant state attorney for 
the Eighth Judicial Circuit, succeed- 
ing J. C. Adkins, Jr. 


ABA Convention 


Marshall R. Cassedy, staff coun- 
sel for The Florida Bar, was host at 


Florida. 


PHONE 2-0230 


Serving Florida’s attorneys 


from Jacksonville. Miam: . Tallahassee 


Now you may enjoy ROSE service and quality 
in your printing needs in practically all areas of 


Why not check your stationery and form needs 
today? Then call a ROSE office. It’s the easy way 
to be sure you have your printing needs right — and 
delivered when you want them. 


ROSE PRINTING COMPANY, INC. 


PHONE PL 4-5475 
TALLAHASSEE MIAMI 


PHONE EX 8-5768 
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THIS 30% SAVING 
WILL NOT BE OFFERED AGAIN THIS YEAR! 


Members of The Florida Bar have the unusual advantage for a limited 
time of our special Professional Discount Plan under which we grant 
a 30% discount from the regular subscription price of THE TAX 
BAROMETER on a limited number of subscriptions. Thus, you pay 


only $33.60 for a subscription which regularly sells for $48.00 through- 
out the United States. 


The reason THE TAX BAROMETER is so widely read and of such 
paramount importance is simply because it is the established news- 
paper of taxation, and incidentally the ONLY one. It reports, in easy- 
to-read, digest form, every development in the field of Federal income, 
estate and gift taxation, including all Code changes, Treasury rulings, 
and decisions of all courts. You can keep abreast of developments in 
a little over half an hour a week. 


This remarkable saving is only made possible because of cost reduc- 
tions which result from bulk processing of subscriptions and, therefore, 
is available at specified dates, usually once each year. As soon as the 
quota is complete, which is expected within the next few weeks, the 
offer will be withdrawn for this year. 


If you are already a subscriber, please write to THE TAX BAROMETER, and 
your account will be adjusted promptly to reflect this discount. The subscription 
list is too large to permit checking all names of members. 


Mr. W. K. Wallace, Publisher 
THE TAX BAROMETER, 444 Madison Ave., New York 22, N. Y. 


As a member of The Florida Bar, I understand that I am entitled to a Special 
Professional Discount of 30% from the regular annual subscription price of THE 
TAX BAROMETER. I will pay only $33.60 instead of the regular price of $48.00. 
I also understand that if at any time, for any reason whatsoever, I am dissatisfied 
with THE. TAX BAROMETER, I need only tell you so and you will refund at 
once every penny I have paid to you. 
(Please check appropriate box): 

(0 With this understanding, you may enter my subscription for one year. 

(0 Payment enclosed 0 Please bill me 
(0 Please send me the next four issues without charge so that I may have an 
opportunity to form an opinion of its value to me in my work. I will then 


let you know whether or not to enter my order at the special Professional 
Discount 


Name (Please Print) 


Street Address City Postal Zone State 
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With Florida congressmen on steps of the U. S. Supreme Court Building are 19 Hialeah, Miami 
Springs and Miami attorneys who were admitted to practice before the court on June 8, as a 
project of the Hialeah-Miami Springs Bar Association. L-r front row: Byrd V. Duke, Jr., Harold 
P. Kravitz, Senator George A. Smathers, Hubert G. Roberts, Harvie Sheffield Duval, A. V. 
Bethencourt. Second row: William J. Piquette, Rafael A. Rivera-Cruz, Hubert G. Roberts, Sr., 
Congressman Dante Fascell, Jerome George Green, William G. Spellman. Third row: Leonard 
P. Cardone, M. Lewis Hall, Jr., Joseph Arthur Boyd, Jr., Frank Thomas Imand, Thomas Gibson 
O'Connell, Edward Louis Lustgarten. Fourth row: Thomas A. Testa, Morriss Wolfe, Ermest N. 
Stamey. All are members of Hialeah-Miami Springs Bar Association except Miamians Greene 
and Lustgarten. Applicants were sponsored by Wolfe and Congressman Fascell. 


a grievance breakfast in the Amer-_ tions. Reports on the following have 


icana Hotel during the American Bar 
Association convention. Purpose of 
the meeting was to review current 
activities of the State Bar of Texas, 
the State Bar of Michigan and The 
Florida Bar in the fields of unauthor- 
ized practice and related disciplinary 
matters. 

Many Florida lawyers were elect- 
ed to positions in the American Bar 
Association and affiliated organiza- 


been received to date: 

Herbert U. Feibelman, Miami — 
vice president, South Florida Chap- 
ter of Federal Bar Association. 


WANTED—Used, current set of Florida 
Jurisprudence. Prefer to assume some- 
one’s contract for the publication. Write 


Box Z, The Florida Bar Journal. 
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Cody Fowler, Tampa — re-elected 
to Board of Regents, American Col- 
lege of Trial Lawyers. 


James L. Guilmartin, Miami — 


president, South Florida Chapter of 
Federal Bar Association. 


Helen Tanos Hope, Miami — sec- 


retary, South Florida Chapter of 
Federal Bar Association. 


Counts Johnson, Tampa — Council 


of Administrative Law Section; Com- 
mittee on Exempt Organizations. 


Samuel J. Kanner, Miami -— vice 


chairman, National Conference of 
Bar Examiners. 


Rebecca Bowles Marks, Tallahas- 


see — first vice president, National 
Association of Women Lawyers. 


Norman Miller, Miami — national 


state vice president, National Asso- 
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Justice Stephen C. O'Connell (1) of the Florida Supreme Court met with the Board of Governors 
of The Florida Bar at a recent meeting to set forth goals of the Judicial Council. Seated at rear 
is Judge William P. Allen of the Second District Court of Appeal. Seated 1-r at table: the Bar's 
staff counsel, Marshall R. Cassedy; President-elect Clyde Atkins and President J. Lewis Hall. 


ciation of Claimants’ Compensation 
Attorneys. 

Edward B. Rood, Tampa — na- 
tional secretary, National Association 
of Claimants’ Compensation Attor- 
neys. 


William Reece Smith, Jr., Tampa 
—vice chairman, national Junior Bar 
Conference. 

Richard Wallace, Miami — treasur- 
er, South Florida Chapter of Federal 
Bar Association. 


Directory for qualifications. 
photography. 
etc., away from the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. See listing in Martindale-Hubbell Law 
Modern laboratory, including infrared and ultraviolet 
Portable equipment for use in making examinations of wills, deeds, 


Telephone: Dickens 2-2391 
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} Real Property, Probate & Trust Law Notes | 


Recent enactments by the 1959 Florida Legislature required changes in 
three Florida Title Standards. These are Standard 12.3, Standard 12.4 and 
Standard 13.1. Such changes have been considered by the Executive Commit- 
tee of the Uniform Title Standards Committee, and adopted by the Executive 
Committee of the Real Property Probate and Trust Law Section, meeting at 
St. Petersburg on August 1, 1959. 


Although The Florida Bar, as an official arm of the Supreme Court, has 
not deemed it appropriate at this point to endorse the standards specifically, 
the development of the Florida Uniform Land Title Standards is a continuing 


project of the Real Property, Probate and Trust Law Section. 


The revised standards are reprinted on the following pages, which are 
perforated for easy removal and transferring to the March, 1959 Journal 
Supplement containing complete Florida Title Standards. 


Report on Executive Council Meeting, 
St. Petersburg, August 1, 1959 


Reported by Leslie McLeod, Jr., Orlando, 
Secretary-Treasurer of the Section 


Liaison With Surveyors . . . Agree- 
ment was reached that liaison would 
be established with the Florida So- 
ciety of Professional Land Surveyors 
by the Section chairman in collabo- 
ration with John R. Parkinson, chair- 
man of the Sub-committee on Coope- 
ration with Surveyors. 

Institutes . . . In planning the Sec- 
tion’s institute program, the Council 
confirmed a Miami Beach institute 
for January 8-9, 1960. This will be a 
statewide institute. Planning will pro- 
ceed on the following program: 

Friday, January 8 
10 a.m.-12 noon—Pros and Cons on 
Land Trusts in State of Flor- 
ida 
2 p.m.-4 p.m.—Important Real Prop- 
erty Litigation and Legisla- 
tion, W. G. Ward 


Prepared for The Florida Bar by the 
Real Property, Probate and Trust Law 
Section; Harry Zukernick, chairman; Rich- 
ard E. Cours, editor. 
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Saturday, January 9 
10 a.m.-12 noon—Panel on Market- 
able Title Act 
2 p.m.-4 p.m.—Panel or Speaker on 
Estate Planning 
It was further agreed that we 
would participate in an institute, more 
local in nature, which would be held 
in Gainesville on October 16-17, 


1959, with a proposed program as fol- 
lows: 


Friday a.m.—State and Local Tax 


Planning 


Friday _p.m.—Negligence . . Medi- 


co-Legal 


Saturday a.m.—Panel Discussion on 
Marketable Title Aet 


An institute will be held in Orlando 
in April, 1960, with the exact time 
and subject matter to be decided. 

The Section will sponsor the Miami 
Beach and Orlando institutes, and 
will act as co-sponsor for the Gaines- 
ville institute and will assist in pro- 


viding speakers for various local 
needs. 
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Marketable Title Act . . . David P. 
Catsman reiterated the very close tie 
between Title Standards and a Mar- 
ketable Title Act and urged that all 
members of the Council be aware of 
the challenge which the real prop- 
erty lawyers of the Florida Bar have 
before them. Mr. Catsman and Parks 
Carmichael, co-chairmen of the Com- 
mittee on the Marketable Title Act, 
re-emphasized the necessity for con- 
tinuing and repetitious labor if we 
ever expect to get a Marketable Title 
Act adopted. 


Legislation . . . The Council con- 
sidered legislation in which the Sec- 
tion was vitally interested and restat- 
ed the objectives as follows: Market- 
able Title Act, Uniform Acknowledg- 
ment Act, Mechanics Lien Law, 
Landlord-Tenant and Miscellaneous 
Real Property Legislation. 


Under needed probate legislation, 
the following is of importance: 

“Consideration of Section 8 of the Uni- 
form Commercial Code concerning trans- 
fer of securities by fiduciaries. Statutory 
estate tax apportionment (in conjunction 
with the Tax Section). 


“Follow-up on matters affecting probate 
under consideration by the Real Property 
Section of the American Bar Association. 


“Review of matters considered by prior 
legislative committees of the Division. 

“Review and amendment of Chapter 
781.19.” 

It is the hope of this Council that 
a legislative institute can be set up 
prior to the 1961 session of the legis- 
lature after the Section has had its 
legislative program commended to the 
Board of Governors of The Florida 
Bar. 


Summary of 1959 Florida Laws 
Pertaining to Real Property 

Chapter 59-44 amends Free Dealer- 
ship Law Section 62.42 and adds Sec- 
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tion 62.421 providing for service on 
husband. 


Chapter 54-46 reenacts Section 
47.17 providing for service of process 
on corporations. 


Chapter 59-155 amends Section 
394.22 and provides for automatic res- 
toration to competency under certain 
conditions. 


Chapter 59-178 amends Section 
253.45 and prohibits sale by state of 
minerals in or under public beaches. 


Chapter 59-220 amends Section 
270.11 and removes limitations on au- 
thority of trustees to release Murphy 
Act reserved mineral rights in parcels 
larger than one acre. 


Chapter 59-229 amends, enacts 
and repeals, statutes relating to pub- 
lic lands and transfers powers and 
duties relating thereto from Commis- 
sioner of Agriculture to Trustees of 
the Internal Improvement Fund. 


Chapter 59-251 amends Section 
689.07 to provide that addition of 
word “trustee” to mortgage as well 
as deed does not create or give notice 
of trust or limit power of mortgagee. 
Purports to be retroactive. 


Chapter 59-270 adds Section 192.- 
141 providing that rental of entire 
dwelling prevents Homestead ex- 
emption from taxation. 


Chapter 59-280 provides for serv- 
ice of process on non-resident per- 
sons and partnerships doing business 
in the state. 


Chapter 59-300 provides for trans- 
fer of cases from courts of one county 


to another where venue improperly 
laid. 


Chapter 59-309 provides for licens- 
ing of mortgage brokers. 
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Chapter 59-355 amends Section 
199.23 providing limitation on lien 
of intangible tax execution. 


Chapter 59-356 requires printed or 
rubber stamp special notation on 
“balloon” mortgages. 


Chapter 59-375 relates to mineral 
reservations in deeds, and defines 
“minerals”. 


Chapter 59-382 amends Section 
47.30 relating to service of process 
on non-resident motor vehicle owners 
by personal delivery or mail to sec- 
retary of state. 


Chapter 59-395 prohibits foreign 
limited partnerships from acquiring 
property or doing business in state 
until qualified. 


Chapter 59-405 amends Section 
84.04 relating to false affidavits under 
the Mechanics Lien Law. 


Chapter 59-427 amends Chapter 
617 relating to methods of creating 
corporations not for profit. 


Chapter 59-450 makes changes in 
procedure in eminent domain pro- 
ceedings. 


Chapter 59-460 amends provisions 
of the Mechanics Lien Law relating 
to filing and priority of liens. 


Chapter 59-497 relates to sale by 
Trustees of Internal Improvement 
Fund of certain unsurveyed marsh 
lands. 


Prepared by Paul Game, Tampa. 


CALL ' 


to rent or reserve a new car in Florida or 
wherever in the world you’re going! Hertz 
Rent A Car is listed in the alphabetical 


section of phone books everywhere. 


Hertz rents beautiful new Chevrolets and other fine cars you like to drive. 


Rent a car 
® 
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STANDARD 12.3 


LIEN OF INTANGIBLE PERSONAL 
PROPERTY TAXES 


STANDARD: INTANGIBLE PERSONAL PROPERTY TAXES BE- 
COME A LIEN IN THE COUNTY WHERE LEVIED FROM THE TIME 
THEY BECOME DUE AND CONTINUE AS A LIEN FOR A SEVEN- 
YEAR PERIOD THEREAFTER. 


Problem: _An intangible tax is assessed against John Doe, the owner 

of Blackacre for the year 1942. John Doe did not pay the 

tax. In 1950, John Doe sold the land to Richard Roe. Does 
. Richard Roe take free of the tax lien? 


Answer: Yes. 
Authorities: Fla. Stat. §§199.22, 199.23 (1959). 


Comment: Prior to the 1959 Legislature, there was a conflict between 
the limitation of intangible tax lien in the county where 
the taxes were levied and in another county where an 
execution was recorded. The 1959 amendment did away 
with this conflict so that there is no difference in the time 
of the lien. 
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BRIEFLY YOURS (continued from page 1033) 


the Board of Governors is inviting members of local Bars 

to attend the regular sessions of the Board in their circuits. 
A brief period during each institute will be available for 

a report on significant developments in the work of the Bar. 
Beginning with this issue the JOURNAL will contain more 

data on the work of the Bar itself. The object is to keep us 
informed—not to "sell." 

e INTHENATIONAL PRESS... The August, 1959, American Bar 
Association JOURNAL carried an illustrated article on 
Lawyers’ Title Guaranty Fund, the Florida lawyers’ 
organization for guaranteeing titles torealestate. The 
article was prepared by George B. Carter, Orlando, General 
Counsel for The Fund, and a member of The Florida Bar. 

e SCRIBES... Anyone who doesn't believe that outstanding 
lawyers write should glance over the membership roster of 
"Scribes"—it reads like a who's who of the legal 

profession. Dean James A. Burnes of the University of Miami 
School of Law addressed the group's meeting in Miami Beach this 
summer, which is held yearly in conjunction with the ABA 
meeting. Organized in 1953 with 30 charter members, 
"Scribes" membership has grown to 150. Members must have 

to their credit a published book on a legal subject, three or 
more published legal articles, or have edited an established 
legal publication. 

e FLYING LAWYERS... "Legal Eagles" is an organization 

of lawyers interested in aviation law who are also pilots. 

It is being organized October 25-28 at Kiamesha Lake, 
Monticello, New York. Interested Florida lawyers are invited 
to join or attend the organizational meeting at the Concord 
Hotel there. Contact man is Albert Rathblott, P. 0. Box 

289, Camden 1, New Jersey. 

FIRST COME, FIRST SERVED... Basil H. Pollitt has a surplus 
of two books, "Justice and the Justices” and "A Lawyer's 
Story," copies of which are available to lawyers on request. 
He's at 1782S. W. 2lst Terrace, Miami 45. 


e@ AWARDS OFFERED . . . Members of The Florida Bar are eligible 
for six $1,000 prizes for "leadership" articles or speeches 
to be awarded by the Fund for Adult Education, established 

by the Ford Foundation. Three $1,000 awards will be made in 
1959 and three next year for the best articles or speeches 

on public leadership. Address inquiries to: Office of 
Information, Fund for Adult Education, 200 Bloomingdale 
Road, White Plains, New York. 


PBC:ea Executive Director 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


All presidents of local bar associations are a. be the Florida Council of Bar Association 


Presidents. 


BAY COUNTY BAR ASSOCIATION: President 
Julian Bennett, Jr., 317 Magnolia, Panama City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent Roger F. Dykes, Brevard Bank Bldg., Cocoa. 


BROOKSVILLE BAR ASSOCIATION: President 
E. S. MacKenzie, P. O. Box 67. 


BROWARD COUNTY BAR _ ASSOCIATION: 
President John N. Tolar, 1040 Bayview Bldg., Fort 
Lauderdale. 


ARLOTTE COUNTY BAR ASSOCIATION: 
President Leo Wotitzky, P. O. Box 1775, Punta 
orda 


CLEARWATER BAR ASSOCIATION: President 
John R. Bonner, Manson Arcade. 


CORAL GABLES BAR ASSOCIATION: President 
Robert M. Brake, 157 Miracle Mile. 


DADE COUNTY BAR ASSOCIATION: President 
William C. Martin, 303 Ainsley Bldg., Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 DeSoto Ave., Arcadia. 


GREATER HOLLYWOOD BAR ASSOCIATION: 
President Harold C. Satchell, Jr., P. O. Box 2752. 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
———- Charles A. Whiteacre, 359 E. 10th St., 
aleah. 


HIGHLANDS COUNTY BAR ASSOCIATION: 
President M. R. McDonald, Sebring. 


HOMESTEAD BAR ASSOCIATION: President 
Thomas S. Hodson, 830 N. Krome Ave. 


INDIAN RIVER COUNTY BAR ASSOCIATION: 
President Cornelius T. Walker, Professional Bldg., 
Vero Beach. 


JACKSONVILLE BAR ASSOCIATION: President 
David W. Foerster, 1110 Independent Life Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
Roy W. Caldwell, P. O. Box 467, Clermont. 


LAKE CITY BAR ASSOCIATION: President 
G. A. Buie, Jr., P. O. Box 322. 

LAKELAND BAR ASSOCIATION: President 
J. Tom Watson, P. O. Box 38. 

LEE COUNTY BAR ASSOCIATION: President 


Frank B. Watson, Jr., 2261 Main St., Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Robert A. Rickey, 1224 Manatee Ave., W., 
Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 


dent E. Richard Mills, Jr., P. O. Box 622, Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent Arthur R. Clonts, Box 245, Stuart. 


MIAMI BEACH BAR ASSOCIATION: President 
Milton Feller, One Lincoln Road Bldg. 


MONROE COUNTY BAR ASSOCIATION: Presi- 
- Allan B. Cleare, Jr., 604 Whitehead St., Key 
est. 


NAPLES BAR ASSOCIATION: President Robert 
A. Scott, 443 S. Tamiami Trail. 


NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Edward V. Garcia, Box 71, Fernandina Beach. 


Chairman of the Council is Rivers Buford, 


,» 601 Midyette-Moor Building, Tallahassee. 


NORTH BROWARD BAR ASSOCIATION: Presi- 
- olga Marion Walton, Box 1637, Pompano 
each, 


NORTH DADE COUNTY BAR ASSOCIATION: 
President David V. Lococo, 12773 W. Dixie Hwy., 
North Miami. 


ORANGE BAR ASSOCIATION: 
dent David W. Hedrick, First Federal Bldg., 
S. Court St., Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President James C. Downey, 615 Harvey Bidg., 
West Palm Beach. 


PASCO COUNTY BAR ASSOCIATION: President 
William H. Seaver, 201 Massey Bldg., Dade City. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Eugene L. Eastmoore, P. O. Box 26, Palatka. 


SARASOTA COUNTY BAR ASSOCIATION: Pres- 
C. Pinkerton, Palmer Bank Bidg., 
arasota. 


SEMINOLE COUNTY BAR ASSOCIATION: 
Hohe ae Mack N. Cleveland, Jr., P. O. Box 220, 
Sanford, 


SPANISH - AMERICAN BAR ASSOCIATION: 
President Rafael A. Rivera-Cruz, 1201 Pacific 
Bidg., Miami. 


ST. JOHNS COUNTY BAR ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, 
St. Augustine. 


ST. LUCIE COUNTY BAR ASSOCIA 
President Errol S. Willes, P. O. Box 31 Port 
Pierce. 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Arthur J. Nelson, 52 Sixth St., South. 


TALLAHASSEE BAR ASSOCIATION: President 
John K. Folsom, Lewis State Bank Bldg. 


THE BAR ASSOCIATION OF TAMPA & HILLS- 
BOROUGH COUNTY: President Roger D. Flynn, 
720 Twiggs St., Tampa. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
— _ A. Rano, 120 W. New York Ave., 
eLan 


WINTER HAVEN BAR — Presi- 
dent Paul Ritter, P. O. Box 353. 


THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT: President M. Charles 
Blanchard, Florida Bank Bldg., Pensacola. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President John A. Madigan, Jr., Brock 
Bldg., Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President John E. Norris, State Exchange 
Bank Bldg., Lake City. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President P. B, Howell, Sr., Bushnell. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Joe C. Willcox, P. O. Box 123, 
Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Lefferts L. Mabie, Jr., Box 657, 
Wauchula. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President William J. Mongoven, Calla- 
way Bldg., Chipley. 
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STANDARD 12.4 


LIEN OF TAX EXECUTION BASED ON INTANGIBLE 
PERSONAL PROPERTY TAXES 


STANDARD: WHERE A TAX EXECUTION ON INTANGIBLE PER- 
SONAL PROPERTY TAXES HAS BEEN RECORDED IN THE OFFICE 
OF THE CLERK OF THE CIRCUIT COURT OF A COUNTY OTHER 
THAN THE COUNTY WHERE THE TAXES WERE LEVIED, SUCH 
TAX EXECUTION BECOMES A LIEN UPON ALL PROPERTY 
OWNED BY THE TAXPAYER IN THE COUNTY WHERE THE TAX 
EXECUTION IS RECORDED, AND THE LIEN CONTINUES FOR A 
PERIOD OF SEVEN YEARS FROM THE DATE SUCH TAX BECAME 
DUE. 


Problem: —_ An intangible tax was levied against John Doe for the year 
1942. At that time, John Doe was the owner of Blackacre, 
which was located in a county other than the county where 
the tax was levied. However, a tax execution issued against 
John Doe on June 15, 1943, and was filed in the Office of 
the Clerk of the Circuit Court of the county where Black- 
acre was located on September 15, 1943. On June 15, 1950, 
John Doe conveyed Blackacre to Richard Roe. Did Rich- 
ard Roe take free of the tax execution? 


Answer: Yes. 


Authorities: Fla. Stat. $199.23 (1959). 
Gay v. Rutherford, 73 So. 2d 60 (Fla. 1954). 


Comment: _ Prior to the 1959 amendment, the lien continued for seven 
years after the date of the tax execution. However, the 1959 
amendment clarified the law so that the lien is good only 
for seven years from the date the taxes become due. It is 
to be noted that intangible taxes are not a lien on any 
property in a county except the county where levied until 
a tax execution has been issued and has been recorded in 
the office of the clerk of the circuit court of the county 
where the land is situated. 
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CHAPTER XIll 
TRUSTS AND TRUSTEES 


STANDARD 13.1 


CONVEYANCES OR MORTGAGES BY OR TO 
TRUSTEES: EFFECT OF DESIGNATION “TRUSTEE” 


STANDARD: THE WORD “TRUSTEE” OR “AS TRUSTEE” FOL- 
LOWING THE NAME OF THE GRANTEE IN A DEED OR THE MORT- 
GAGEE IN A MORTGAGE WHICH CONTAINS NO OTHER 


REFERENCE TO THE TRUST DOES NOT, OF ITSELF, CONSTITUTE 
NOTICE OF A TRUST. 


Problem A: Blackacre was deeded to “Richard Roe, Trustee,” and rec- 
ords do not disclose declaration or other evidence of a 
trust; likewise, the deed contained no other reference to a 
trust. Does the word “Trustee” following the name of the 
grantee constitute notice of a trust? 


Answer: No. The use of words such as “Trustee” or “As Trustee” 
in connection with the name of a grantee in a deed is not 
of itself sufficient to place a purchaser upon inquiry and 
to charge him with notice of the fact that a trust might 
exist; provided, that no such trust agreement appears of 
record. Richard Roe is deemed to have the fee simple title 
to the property. 


Authorities: Fla. Stat. §689.07 (1959). 


Problem B: A mortgage was assigned to Richard Roe, as Trustee. May a 
subsequent assignee treat Richard Roe as holding the mort- 
gage free from a trust? 


Answer: Yes. 


Comment: Section 689.07 prior to the 1959 amendment only applied 
to deeds of conveyance. However, the 1959 amendment 
made this applicable to any instrument using the designa- 


tion of “Trustee” or “as Trustee,” without any additional 
information. 
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the short route to security 


Se 


we're called for convenience. 
Naturally, we’re imitated — even our name is appropriated — or approached. 
That's a flattering burden borne by every leader. 
But the Lawyers Title is readily identified. Investors wanting the genuine, long- 
established, superior title service — which is the Lawyers Title’s standard — just 
as they have for years, ask for “Lawyers Title” and then, to make certain, they 
always look for the familiar trademark and signature...... 


Home Office ~ Richmond Virginia 


“NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME.” 


FLORIDA BRANCH OFFICE @ 99 SIXTH STREET, S. W. 


BARTOW 
BRADENTON 
DAYTONA BEACH 
DAYTONA BEACH 
DELAND 

FORT LAUDERDALE 
FORT MYERS 
INVERNESS 
JACKSONVILLE 
LAKELAND 

MIAMI 
NAPLES 


@ WINTER HAVEN, FLORIDA 


Lawyers Title is represented in Florida by the Following Agents: 


Polk County Abstract Company OCALA 
United Abstract & Title Insurance Co. ORLANDO 
Peninsula Abstract & Title Company PALATKA 


PANAMA CITY 
PUNTA GORDA 


The Abstract Corporation 
The Abstract Corporation 


Broward County Title Company SANFORD 
J. G. Holst ST. PETERSBURG 
West Coast Title Company TAMPA 
Florida Title & Guaranty Company TAVARES 
Florida Southern Abstract & Title Co. VERO BEACH 


Lawyers Title Insurance Corporation WEST PALM BEACH 
Tamiami Title C y WINTER HAVEN 


Marion Abstract and Title Company 
Central Title & Trust Company 
Guaranty Title Company of Palatka 
Panama Title Corporation 

Punta Gorda Abstract & Title Co. 
The Abstract Corporation 

West Coast Title Company 
Guaranty Title Company 

Inland Abstract and Title Company 
Title Security Company 

Atlantic Title Company 


Florida Southern Abstract & Title Co. 
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FLORIDA REAL ESTATE 
LAW AND PROCEDURE 


WITH FORMS 
by J. C. Adkins, Jr., of The Florida Bar 


A COMPLETE AND EXHAUSTIVE TREATMENT OF THIS IMPOR- 
TANT SUBJECT BY AN OUTSTANDING FLORIDA LAWYER AND 
AUTHOR. 


3 Volumes Prepublication Price $60.00 
VOLUMES 1 AND 2 NOW READY 
Volume 3 to be published at an early date 
THE AUTHOR 


Judge Adkins has for several years been a well-known member 
of The Florida Bar engaged in the general practice of law, and 
is an authorized examining attorney for a number of Title 
Insurance Companies. He is now Judge of The Court of Record 
of Alachua County. An experienced legal writer, he is author 
of FLORIDA CRIMINAL LAW AND PROCEDURE and the titles 
“ACTIONS,” “AGENCY,” “ANIMALS,” “BILLS AND NOTES,” 
“COURTS” and many other important titles published in 
FLORIDA LAW AND PRACTICE. 


FLORIDA TITLE STANDARDS 


The new Florida Title Standards developed by the Real Property, 
Probate and Trust Law Section of The Florida Bar are included. 


INDICES 


A thoroughly exhaustive index is provided to enable the briefer 
to find quickly any point of law discussed. Volumes 1 and 2 
each contain separate indices and Volume 3 will contain a 
master index, on the descriptive-word order, to the entire set. 
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